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INTRODUCTION 


THE YEAR IN BRIEF 


A-1 The most significant development during the year under review 
was the formulation of special collective bargaining procedures between 
the Treasury Board as employer and the two principal bargaining 
agents, the Public Service Alliance of Canada (PSAC) and the 
Professional Institute of the Public Service of Canada (PIPSC). The 
Treasury Board entered into separate agreements with each of these 
employee organizations early in the year. The agreement with PSAC 
provides for a two tier system of collective bargaining. The “first tier” is 
for a master agreement whose terms are applicable to all units. The 
“second tier” is confined to a limited number of specific topics for the 
individual units. The agreement with PIPSC provides for multi- 
bargaining for 18 specified units on all issues in dispute. 


A-2 Approximately 216,000 employees are encompassed in 159 
bargaining units for which 25 employee organizations have been 
certified as bargaining agents. Some 83 of the units are in the employ of 
10 separate employers, the largest being the Staff of the Non-Public 
Funds, Canadian Forces, the National Research Council and the 
National Film Board. The Treasury Board acts for the government as 
the employer for 76 units in the central administration. PSAC is the 
bargaining agent for 39 of these, of which 36 have the conciliation 
board/strike option for dispute resolution. PIPSC is the bargaining 
agent for 26 units of which 22 have selected the conciliation 
board/strike option. 


A-3 The PSAC requested the establishment of conciliation boards for 
32 units in 25 groups (there are seven groups that have both supervisory 
and non-supervisory units). These requests related only to disputes over 
“tier two” issues, i.e., those matters individual to each unit. The parties 
accepted the terms and conditions of the immediately expired collective 
agreement on “tier one” issues that are subject to negotiation for the 
master agreement. 


A-4 In the latter part of the year conciliation boards were appointed 
for three groups covering six units. They are the heating, power and 
stationary plant operation group, the firefighters group and the ships 
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crews group, all with supervisory and non-supervisory units. The 
conciliation board reports for the first two groups, which were issued by 
year’s end, formed the basis for settlements. The report for the last 
group was not released until early in the new fiscal year at which time 
requests for a number of other conciliation boards were still in process. 


A-5 In direct negotiations the parties reached tentative settlement by 
the end of the year for three of the largest groups represented by the 
Alliance. They are the clerical and regulatory group with 50,500 
employees, the programme administration group with 24,500 employees 
and the general labour and trades group with 16,700 employees, for a 
total of close to 92,000 employees. These tentative settlements were 
subsequently ratified in mid-April of 1986. 


A-6 The Treasury Board and the Alliance reached tentative 
settlements covering other groups. However, negotiations were still in 
process for the master agreement. In the case of the Professional 
Institute, tentative settlements, subject to ratification, were reached 
with the assistance of a conciliator appointed by the Board for all 18 
units. Under the PIPSC agreement with Treasury Board, conciliation 
boards appointed for any of the 18 groups are subject to binding 
conciliation. This is also the case for unresolved disputes referred to 
conciliation boards in respect of the “master agreement” between 
PSAC and the Treasury Board. 


A-7 The adjudication of grievances represents the largest single 
component of the Board’s quasi-judicial workload. During the 
year ending 31 March 1986, some 705 grievances were referred to 
adjudication. As this compares with 470 grievances in the previous year, 
an increase of 50 per cent, there has been a very substantial increase in 
the adjudication workload. More particularly, as of 1 April 1985 there 
were some 850 outstanding references to adjudication which, when 
added to the additional cases referred during the year, made a total of 
approximately 1,560. However, the Board was able to dispose of well 
over 900 of these grievances by hearings, decisions and settlements, 
leaving an outstanding balance at year’s end of 624 cases. 


STAFF RELATIONS ADMINISTRATION 


A-8 The Board is the neutral, third party, quasi-judicial tribunal 
responsible for the administration of the Public Service Staff Relations 
Act, which in 1967 established a system of collective bargaining and 
grievance adjudication in the federal Public Service. Its mandate is to 
facilitate the resolution of collective bargaining and other disputes 
falling under the purview of the Act, particularly grievance 
adjudication. The Act provides for a Board composed of a Chairman, a 
Vice-Chairman, not less than three Deputy Chairmen and such other 
full-time and part-time members as the Governor in Council considers 
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necessary to discharge the responsibilities of the Board. At present, in 
addition to the mandatory chairman group there are five full-time 
members and twenty part-time members. The Chairman is the Chief 
Executive Officer and is responsible for all matters relating to the 
activities administered by the Board and the Pay Research Bureau. The 
Executive Director of the PRB reports directly to the Chairman and is 
responsible for the functions performed by the Bureau. 


A-9 The Chairman is responsible to Parliament through such 
Minister of the Crown as may be designated by the Governor in 
Council, other than a member of the Treasury Board. During most of 
the years since the Board’s inception, including the present, the 
designated Minister has been the President of the Privy Council. This 
Minister has the responsibility of laying before Parliament the annual 
report of the Board covering its administration during the previous year. 
Also he signs such documents as the Board’s operational plan, 
estimates, and submissions to Treasury Board of a non-routine nature. 


PAY RESEARCH BUREAU 


A-10 The Bureau was organized in 1957 under the administrative 
jurisdiction of the Civil Service Commission (now the Public Service 
Commission). Upon the enactment of the Public Service Staff Relations 
Act in 1967 the Bureau became a program of the Board. The mandate 
of the Bureau is to provide compensation data on pay rates and 
conditions of employment for occupational classes which are outside the 
Public Service but are comparable to those within it. Primarily, such 
survey information is for the use of the parties to collective bargaining 
in establishing remuneration and other conditions of employment of 
bargaining unit employees. The Executive Director of the PRB is 
responsible for the functions performed by the Bureau and he reports 
directly to the Chairman. Mr. Joseph Cunningham was appointed to 
this position at the end of January 1986, replacing the former Director 
General, Robert Des Lauriers, who took an early retirement. 


A-11 In the latter part of the year, the Ministerial Task Force on 
Citizenship, Immigration and Labour recommended to the Task Force 
on Program Review that the resources of the Pay Research Bureau be 
reduced by 18 person-years. This recommendation was approved by 
Cabinet. More particularly, the directive called for the abolition in the 
fiscal year 1986-87 of the Research Unit and half of the remaining 
managerial and supervisory positions in the Bureau. A five-year plan for 
the reduction of seven person-years commencing in 1986-87 had already 
been approved by the Treasury Board. The two person-years for the 
first year in that plan are included in the 18 referred to in the Cabinet 
decision. 


NATIONAL JOINT COUNCIL SECRETARIAT 


A-12 The Board provides accommodation and administrative support 
services to the NJC, which is a consultative body composed of 
representatives of the government on the official side and 
representatives of the employees on the staff side. It serves both as a 
consultative forum on, and as a mechanism for the negotiations of terms 
and conditions of employment that do not lend themselves to unit .by 
unit bargaining. 


PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 
AND ARBITRATION 


APPLICATIONS FOR CERTIFICATION AS A 
BARGAINING AGENT 


B-1 During the year under review the Board received 12 applications 
for certification. These were added to the 11 cases carried into the year, 
for a total of 23 applications. 


B-2 Of the applications carried over from the previous year, eight 
affected employees of the Staff of the Non-Public Funds, Canadian 
Forces, six being filed by the Public Service Alliance of Canada. The 
Alliance was certified by the Board to represent the employees in the 
administrative support category at CFB Valcartier. It was granted leave 
to withdraw its remaining five applications for employees in the 
operational, administrative and foreign service and administrative 
support categories at CFB Cold Lake, and for employees in the 
operational categories at CFB Winnipeg and CFB Penhold. The Board 
issued a certificate to Local 1973 of the United Food and Commercial 
Workers Union to represent the employees in the operational category 
at CFB Halifax. 


B-3. The remaining application carried over from the previous year 
and affecting employees of the Staff of the Non-Public Funds created a 
precedent. This application, filed by Local 401 of the United Food and 
Commercial Workers Union, was dismissed because of the results of a 
representation vote taken amongst the employees of the operational 
category at CFB Edmonton. Local 401 requested the Board, pursuant to 
section 25 of the Act, to review its decision, stressing that, even though 
it had failed by one ballot to obtain the majority of the employees in the 
proposed bargaining unit, a large majority of those who had voted had 
cast ballots in its favour. After considering the representations of the 
parties, the Board granted the application for review. In this review, the 
Board found that, in a representation vote, it is prepared to consider a 
“majority of employees” as being a majority of the ballots actually cast. 
This reversed the Board’s previous interpretation of “majority of 
employees” in a representation vote as being a majority of the total 
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eligible voters. Accordingly, it rescinded its earlier decision and certified 
the applicant. 


B-4 The three remaining applications carried over from the previous 
year were still being processed at year end. These had been submitted 
by the Public Service Alliance of Canada to represent interviewers and 
senior interviewers employed by the Minister of Supply and Services 
Canada to collect information for Statistics Canada in the Vancouver, 
Halifax and Montreal regions. During the year under review, the Board 
dismissed an application filed by the Treasury Board pursuant to section 
25 of the Act, regarding a series of orders issued in connection with the 
three applications. A hearing was scheduled for early in the new year to 
allow the parties, among other things, to present additional legal 
arguments and representations on the appropriateness of the proposed 
bargaining units. 


B-5 Of the 12 applications received during the year, 10 affected 
employees of the Staff of the Non-Public Funds, Canadian Forces. The 
Public Service Alliance of Canada was certified to represent the 
employees in the administrative support category at CFB Chilliwack. 
During the same period the Board granted leave to the Alliance to 
withdraw four applications, three of which were for the same group of 
employees in the operational category at CFB Chilliwack and the other 
for the administrative support category employees at CFB Cold Lake. 


B-6 Local 1518 of the United Food and Commercial Workers Union 
was issued three certificates to represent the employees in the 
operational categories at Comox, Esquimalt and Chilliwack. 
Certificates were also issued to Locals 401 and 1400 of the same union 


to represent employees in the operational categories at CFB 
Wainwright and CFB Moose Jaw. 


B-7 Hearings were continuing at year end with respect to the 
application filed by the Labourers’ International Union of North 
America, Local 183 to represent certain cleaners at the Lester B. 
Pearson International Airport in Mississauga, Ontario who were 
considered by the applicant as being jointly employed by the Treasury 
Board and Canada’s Capital Building Services Limited. The Public 
Service Alliance of Canada intervened as the bargaining agent 
representing cleaners employed by the Treasury Board at this airport. 


B-8 The remaining application, filed by the Public Service Alliance of 
Canada to represent the employees in the administrative support 
category at the Natural Sciences and Engineering Research Council of 
Canada, was being processed at the end of the year. 


B-9 In the previous year the Board had certified the United Food and 
Commercial Workers Union, Local 1979 to represent the employees in 
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the operational category employed by the Staff of the Non-Public 
Funds at CFB Trenton. The Public Service Alliance of Canada referred 
this to the Federal Court of Appeal which set aside the decision of the 
Board and referred the matter back for reconsideration. This was on the 
basis that four individuals were employees within the meaning of the 
Public Service Staff Relations Act and should have been considered to 
be in the bargaining unit. If these employees were so included, however, 
neither the Alliance nor Local 1979 could claim to represent an absolute 
majority of employees in the unit. Accordingly, the Board revoked the 
certificate issued to Local 1979 and directed the taking of a 
representation vote giving voters a choice between Local 1979 and the 
Alliance. As a result of this vote, a new certificate was issued to Local 
1979. 


DETERMINATION OF MEMBERSHIP IN BARGAINING 
UNITS 


B-10 Under section 33 of the Act the employer or an employee 
organization may apply to the Board for a determination as to whether 
an employee or class of employees is included in a bargaining unit. Two 
such applications were received during the year and one was carried 
over from the previous year. 


B-11 In the application carried over, the Board was requested to 
determine whether a certain employee of the Staff of the Non-Public 
Funds, Canadian Forces at CFB Ottawa should be included in the 
operational category. This application was withdrawn at the request of 
the applicant following a Board decision in a certification application 
where the status of this person was clarified. 


B-12 An application received during the year and submitted by the 
Public Service Alliance of Canada requested the Board to determine 
that an economist employed by the Social Sciences and Humanities 
Research Council was included in the administrative and foreign service 
category bargaining unit for which the Alliance was the certified 
bargaining agent. The Alliance had earlier been the bargaining agent 
for employees of the Council in the scientific and professional category, 
then comprised of two employees. When it contained only one employee 
the unit no longer met the definition of “bargaining unit” in section 2 of 
the Act and the Alliance’s certification was revoked. In its decision 
dismissing the instant application the Board held that, according to the 
provisions of section 32 of the Act, which apply to the Council as a 
separate employer, a bargaining unit cannot comprise employees in 
different occupational categories. The applicant had asked the Board to 
ignore the statutory requirements of the Act, which it could not do. 


B-13 The other application, filed by the Syndicat général du cinéma et 
de la télévision, requested the Board to determine that 73 individuals 
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were employees in the technical category bargaining unit of the 
National Film Board. By agreement of the parties, these proceedings 
were consolidated with a reference under section 98 of the Act, in which 
the same applicant alleged that the employer had violated the collective 
agreement by failing to post notices of vacant positions for the 
employees of this bargaining unit. There were eight days of hearing 
before 31 March 1986 and the proceedings were to continue in the next 
year. 


REVOCATION OF CERTIFICATION 


B-14 During the year, five applications for revocation of certification 
were submitted to the Board and two others were carried over from the 
previous year. The two applications carried into the year were submitted 
by employees of the Staff of the Non-Public Funds, Canadian Forces 
employed at CFB Chatham. Both applications were disposed of 
following the results of representation votes. The application filed by an 
employee in the administrative support category resulted in the 
revocation of the certification of the United Food and Commercial 
Workers Union, Local 1973. The other application had been made by 
an employee in the operational category. In this case the Board was not 
satisfied that a majority of the eligible voters in the bargaining unit did 
not want Local 1973 to continue as their bargaining agent. Accordingly, 
the application was dismissed. 


B-15 Two of the applications filed this year were from a group of 
employees in the data processing group employed by the Canadian 
Security Intelligence Service. The initiating letter from the applicants 
was interpreted by the Board as being an application for revocation of 
certification of the Public Service Alliance of Canada. At the hearing 
the representative of the applicants advised the Board that their letter 
had rather been seeking advice as to whether or not the Alliance held 
any bargaining rights for them. The Board found that it had authority 
to determine the matter only in the context of a proceeding falling 
within the purview of its jurisdiction. Since the Board had no such 
proceeding before it, the matter was terminated at the hearing. The 
second application, affecting the same group, was scheduled for hearing 
early in the next year. 


B-16 An employee of the Staff of the Non-Public Funds, Canadian 
Forces, National Defence Headquarters, Ottawa filed an application to 
revoke the certification of the Public Service Alliance of Canada as 
bargaining agent for the administrative support category. The 
application was dismissed following the result of a representation vote. 
The Board was not satisfied on all the evidence before it that a majority 
of the eligible voters in the bargaining unit no longer wished the 
Alliance to represent them. 
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B-17 The remaining two applications, filed late in the year by 
employees of the Staff of the Non-Public Funds, Canadian Forces, 
requested the Board to revoke certificates issued during the year. One 
had been issued to the Public Service Alliance of Canada to represent 
the employees in the administrative support category at CFB 
Chilliwack. The other had been issued to the United Food and 
Commercial Workers Union, Local 1518 for the employees in the 
operational category at CFB Comox. Both applications were being 
processed at year end. 


DESIGNATION OF PERSONS EMPLOYED IN A 
MANAGERIAL OR CONFIDENTIAL CAPACITY 


B-18 According to the definition of ““employee” in section 2 of the Act, 
‘a person employed in a managerial or confidential capacity” is 
excluded from membership in a bargaining unit. At the time of 
certification, in the absence of the agreement of the parties, the Board 
determines which persons are so designated. Subsequently, other 
persons are designated as the result of “updating lists” submitted by the 
employer. The bargaining agent for the unit may object to any or all of 
the names on these lists. In such cases the Board makes the 
determination, generally based on the evidence contained in the report 
of an appointed examiner and the submissions of the parties. 


B-19 An updating list may contain a single name or the names of many 
persons and will generally reflect replacements, changes in organization 
or changes in the duties and responsibilities of particular positions. 
During the year, the Treasury Board filed 730 such lists affecting 57 
bargaining units. The separate employers filed another 27 lists affecting 
14 bargaining units. Replacement lists usually bring no objection from 
the bargaining agents, who often do object, however, to new proposals of 
persons for exclusion from bargaining units. During the year under 
review, in 11 such instances, the Board appointed examiners to inquire 
into the duties and responsibilities of the 32 employees concerned and 
issued three decisions affecting three persons. 


B-20 Late in the previous year the Board had certified the Public 
Service Alliance of Canada for a bargaining unit comprising all 
employees of the Staff of the Non-Public Funds, Canadian Forces in the 
operational category, at CFB Suffield, Alberta. At this time the 
employer had proposed five persons for exclusion from the bargaining 
unit on the ground that they were employed in a managerial or 
confidential capacity. The Alliance had agreed with one proposal but 
objected to the other four. As the determination of the status of these 
four persons could not undermine the majority position of the Alliance, 
a certificate was issued. An examiner of the Board was then appointed 
to inquire into and report on the duties and responsibilities of the four 


9 


employees. After the examiner’s report was provided to the Board and 
to the parties, the Board heard their representations. As a result, it 
found that none of the four persons should be excluded from the 
bargaining unit as being employed in a managerial or confidential 
capacity. 


B-21 In a similar case the Alliance was certified as bargaining agent 
for all employees of the Staff of the Non-Public Funds, Canadian 
Forces, administrative support category, Ottawa. Following the report 
of the examiner the Board heard representations with respect to two 
persons proposed for exclusion. In one case the proceeding was 
terminated because the incumbent was no longer performing the duties 
on which his proposed exclusion was based. In the other case the Board 
sustained the objection of the bargaining agent. 


CHOICE OF DISPUTE RESOLUTION PROCESS 


B-22 Under the Act, after certification bargaining agents have the sole 
prerogative of choosing between two processes of dispute resolution. 
These are referral to binding arbitration or referral to a conciliation 
board. Should the bargaining agent specify the latter route, employees 
may engage in a legal strike seven days after the Chairman has received 
the conciliation board report. Whether or not employees in the 
bargaining unit may actually engage in strike action depends on the 
number of employees designated on the grounds that the performance of 
their work is necessary for the safety or security of the public. The Act 
also provides that the bargaining agent may alter the process specified 
before each round of bargaining. 


B-23 At the end of the previous year three bargaining agents had not 
specified the method of resolving interest disputes for certain bargaining 
units. This year the Public Service Alliance of Canada specified that the 
conciliation board/strike route would be the method used to resolve 
disputes with the Staff of the Non-Public Funds, Canadian Forces for 
employees in the operational category at CFB Suffield and for 
employees in the administrative support and operational categories at 
CFB Toronto. The United Food and Commercial Workers, Local 206 
specified arbitration as its means of resolving disputes between this 
employer and employees in the operational category at CFB North Bay. 
The Aircraft Operations Group Association, certified in the previous 
year to represent employees of the Treasury Board in the aircraft 
operations group, specified the arbitration route as being the method to 
resolve disputes with the employer. 


B-24 During the year the Board issued a total of ten certificates all in 
respect of employees of the Staff of the Non-Public Funds, Canadian 
Forces. The Public Service Alliance of Canada specified the conciliation 
board/strike route for employees in the administrative support category 
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at CFB Valcartier and the arbitration route for the administrative 
support category employees at CFB Chilliwack. 


B-25 The United Food and Commercial Workers, Local 401, the 
certified bargaining agent representing employees in the operational 
categories at CFB Edmonton and CFB Wainwright, specified 
arbitration. This route was also specified by Local 1973 of the United 
Food and Commercial Workers for employees in the operational 
category at CFB Halifax and by Local 1400 for operational category 
employees at CFB Moose Jaw. 


B-26 The United Food and Commercial Workers Union, Local 1518 
also specified the arbitration route for the employees in the operational 
categories at CFB Comox and CFB Esquimalt. No specification had 
been received at the end of the year for employees in the operational 
category at CFB Chilliwack, also represented by this bargaining agent. 


B-27 Also during the year the Board was requested to record 
alterations of the dispute resolution process specified for four bargaining 
units. Table 3 of the Appendix sets out these alterations and the 
approximate number of employees affected in each case. Table 2 shows 
that at year end 99 bargaining units had specified the conciliation board 
route and 59 had specified arbitration. Table 4 shows the bargaining 
units which have specified the conciliation board route and Table 5 
shows those which have specified arbitration. 


EMPLOYEES DESIGNATED FOR THE SAFETY OR 
SECURITY OF THE PUBLIC 


B-28 Where the bargaining agent has selected the conciliation 
board/strike option as the method for dispute resolution, the provisions 
of section 79 of the Act concerning “designated” employees apply. Such 
employees are prohibited from striking because the performance of their 
duties is deemed to be necessary in the interests of the safety or security 
of the public. Before a conciliation board can be established, and, hence, 
before any strike action may occur, all designated employees must be 
identified either on agreement of the parties or by determination of the 
Board, whose responsibility it is to notify the employees concerned of 
their status. 


B-29 Carried over from the previous year were 44 lists submitted by 
the employer of designated employees in 51 bargaining units. They had 
been objected to by the bargaining agents concerned. During the year 
under review, the Board received 12 lists, affecting 12 units; the 
bargaining agents made objections in all cases. 


B-30 Notices were issued early in the year to supervisory and non- 
supervisory employees in the heating, power and stationary plant 
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operation bargaining units. This followed a determination by the Board 
late in the previous year that the duties of all the employees in these two 
units were essential for the safety or security of the public. Notices were 
also issued to supervisory and non-supervisory designated employees in 
the firefighters, hospital services and ships crews units of the Treasury 
Board, as well as non-supervisory employees in the operational category 
of the Northern Canada Power Commission and administrative support 
category employees of the Communications Security Establishment, 
Department of National Defence. This followed the withdrawal of the 
Public Service Alliance of Canada’s objections to the statements 
submitted by these employers. The Federal Government Dockyard 
Trades and Labour Council (East) did not object to the list of 
designated ship repair employees submitted by the Treasury Board and 
the employees were notified of their designation. 


B-31 The proceedings for the designation of employees in the research 
officers and research council officers group were terminated during the 
year following the signing of a collective agreement by the National 
Research Council and the Professional Institute of the Public Service of 
Canada. Nine other proceedings were also terminated during the year 
as a result of collective agreements being concluded by the parties. The 
Treasury Board as the employer in all cases reached an agreement with 
the Public Service Alliance of Canada for the supervisory printing 
operations group employees; the Council of Graphic Arts Unions of the 
Public Service of Canada for the non-supervisory printing operations 
group employees; the Canadian Union of Professional and Technical 
Employees for the translators; the Canadian Merchant Service Guild 
for the ships’ officers; the International Brotherhood of Electrical 
Workers, Local 2228 for the electronics group employees; and the 
Professional Institute of the Public Service of Canada for the 
engineering and land survey, computer systems administration, physical 
sciences, and veterinary science group employees. 


B-32 During the year under review, the Alliance withdrew a total of 26 
objections to statements affecting designated employees of the Treasury 
Board in the following bargaining units: 


— general labour and trades (supervisory and non-supervisory) 
— clerical and regulatory 

— programme administration 

— information services 

— drafting and illustration 

— photography 

— social science support 

— correctional services (supervisory and non-supervisory) 
— general technical 

— communications 

— technical inspection 
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— welfare programmes 

— primary products inspection 

— general services (supervisory and non-supervisory) 
— administrative services 

— educational support 

— engineering and scientific support 

— office equipment 

— purchasing and supply 

— secretarial, stenographic and typing 

— data processing 

— lightkeepers (supervisory and non-supervisory) 


Accordingly, the Treasury Board was requested to submit the lists of 
designated employees in these bargaining units. 


B-33 At year end, the employees in the general labour and trades 
(supervisory and non-supervisory), clerical and regulatory, and 
programme administration bargaining units were voting on a tentative 
settlement reached by the Alliance and the Treasury Board. The 
notification of over 39,000 designated employees in these three 
bargaining units was held in abeyance pending the outcome of these 
votes which was to be known early in the next fiscal year. 


B-34 The Board carried over into the following year proceedings with 
respect to objections by the Professional Institute of the Public Service 
of Canada to statements of designated Treasury Board employees in the 
home economics, historical research, chemistry, nursing, social work, 
dentistry, pharmacy, scientific regulation, physical therapy, psychology, 
scientific research, agriculture, biology, forestry, defence scientific 
service and architecture and town planning bargaining units. 


B-35 The old system of informing designated employees became less 
effective as increasing numbers of employees refused to accept 
registered letters. Also, with increased numbers, it was apparent that 
the old system was unacceptably expensive. Accordingly subsection 
48(1) of the PSSRB Regulations and Rules of Procedures was 
amended, effective 19 February 1986, to enable the Board to notify 
employees of their designation under section 79 of the Act by ordinary 
mail. The regulation creates a presumption that the employees 
concerned have received the notice of their designation. This method is 
considered more efficient and substantially reduces the cost of notifying 
employees of their designation. In the event of a postal disruption 
alternative methods of notification are available. 


DECLARATION OF SUCCESSOR RIGHTS 


B-36 Under section 48 of the Act, an employee organization may 
request the Board to determine the rights, privileges and duties acquired 
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or retained by it after a merger or amalgamation of employee 
organizations or a transfer of jurisdiction. One such application received 
during the year was filed by the Canadian Typographical Union (CTU) 
requesting the Board to recognize its existence. It claimed that the 
majority of the employees represented by Local 102 of the International 
Typographical Union (ITU), one of the three employee organizations 
forming the Council of Graphic Arts Unions. of the Public Service of 
Canada, would prefer to be represented by the applicant. Following a 
hearing the Board dismissed the application on the grounds that the 
ITU had not merged or amalgamated with the CTU or transferred 
jurisdiction to it. The Board also denied the request that the proceedings 
be transformed into an application for certification. 


PROCEEDINGS UNDER SECTION 18 OF THE ACT 


B-37 Section 18 of the Act, entitled ““Powers and Duties of the Board”’, 
provides the Board with general or residual powers. The Board uses this 
section to consider allegations of non-compliance with sections of the 
Act that impose obligations on the parties which are fundamental to the 
purposes of the Act and where no specific remedial procedure is 
provided elsewhere in the Act. Eleven such requests were filed during 
the year under review and six others were carried over from the previous 
year. 


B-38 Two of these six were objections to the employer’s decisions to 
identify certain persons as being employed in a managerial or 
confidential capacity within the meaning of section 2 of the Act. One of 
the applications, filed by the Public Service Alliance of Canada, was 
withdrawn by leave of the Board. Following a hearing in the other case, 
filed by the Professional Institute of the Public Service of Canada, the 
Board was satisfied that the person whose status was objected to was in 
fact employed in a managerial or confidential capacity and dismissed 
the application. 


B-39 Of the four remaining applications, three were filed by the 
Alliance. Two were withdrawn by leave of the Board. In one of these the 
Northern Canada Power Commission was alleged to have contravened 
article 28 of the collective agreement by depositing directly in the bank 
the pay cheques of newly hired non-supervisory employees in the 
operational category. The other application alleged that the Social 
Sciences and Humanities Research Council had failed to bargain in 
good faith. 


B-40 The third application by the Alliance requested a series of orders 
relating to several aspects of the classification grievance process 
established by the Treasury Board. In its decision of 2 May 1985 the 
Board held, among other things, that employees have the right, 
pursuant to section 90 of the Act, to present grievances relating to 
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classification matters and it dismissed the employer’s preliminary 
objection. Subsequently, the Alliance requested the Board to amend its 
application to include a complaint under section 20 of the Act. At the 
resumption of the hearing, which continued for two days, counsel for the 
employer stated that he had no objection to such an amendment but 
that the employer continued to hold that section 7 of the Act was a 
complete bar to the application. 


B-41 After hearing the parties, the Board, in its decision of 17 
December 1985, stated that it had to consider, before examining the 
merits of the applicant’s case, whether either section 18 or section 20 
provides an avenue for the matters that are the subject of the 
proceedings. It held that a complaint under section 20 must allege a 
specific violation of certain provisions and that a remedy is only 
available where such violation has been proved. It was insufficient to 
place before the Board a policy of the employer and ask, on the basis of 
an admission by the employer that it complies faithfully with its own 
policies, to conclude that the Regulations respecting grievances have 
been violated. Section 20 does not envisage that complaints will be 
decided in a factual vacuum. Accordingly, the complaint was dismissed. 


B-42 Turning to the section 18 application, the Board found that this 
section can only be legitimately invoked to resolve issues relating to the 
interpretation, application, administration or violation of the Act if such 
issues cannot be resolved by the Board through some other type of 
proceeding. Most of the applicant’s allegations with respect to specific 
violations could have been the subject of complaints under section 20. In 
the circumstances, the application under section 18 was dismissed. 


B-43 In the remaining application carried over from last year, the 
Treasury Board had asked the Board to declare that it lacked 
jurisdiction to hear a certain grievance where there had been a 
settlement. In granting the application the Board found that arbitration 
precedent has unanimously held that where there is a settlement the 
arbitration tribunal no longer has jurisdiction. 


B-44 Five of the eleven applications received this year were filed by the 
Public Service Alliance of Canada. Three of these concerned objections 
to the Treasury Board’s identification of certain persons as being 
employed in a managerial or confidential capacity. One of these was 
withdrawn by the applicant, one was granted after a hearing and the 
third was being processed at year end. In another application the 
Alliance alleged that the Staff of the Non-Public Funds had failed to 
comply with section 51 of the Act by modifying the working schedules 
of bartenders at CFB Saint-Jean after notice to bargain had been given 
by the union. The application was dismissed. The Alliance referred the 
decision to the Federal Court of Appeal, under section 28 of the Federal 
Court Act, where it had not yet been heard at year end. In its fifth 
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application the Alliance alleged that the Treasury Board had modified 
its conflict of interest guidelines after notice to bargain had been given. 
A hearing was scheduled for early in the new year. 


B-45 One application was submitted by Local 1518 of the United Food 
and Commercial Workers Union. This alleged that there had been a 
violation of section 51 of the Act in that the employment of four persons 
had been terminated by the Staff of the Non-Public Funds subsequent 
to the union’s giving notice to bargain. In dismissing the application the 
Board pointed out that, following certification, the bargaining agent 
must, before giving notice to bargain, specify which of the two methods 
of dispute resolution it would follow in the event of an impasse in 
negotiations. This statutory precondition to the giving of written notice 
to bargain was not observed by the bargaining agent. The Board 
therefore found that the bargaining agent had not given notice to 
bargain to the employer. In the circumstances, it was not necessary for 
the Board to deal with or make a determination on the alleged violations 
of section 51 of the Act. 


B-46 A second application by the United Food and Commercial 
Workers Union was filed by its Local 1973. This alleged that after 
Local 1973 had given notice to bargain to the Staff of the Non-Public 
Funds, the employer, as a result of a reorganization exercise, had made 
a position in the bargaining unit redundant. Such action was said to be 
in violation of section 51 of the Act. In its decision following a hearing, 
the Board held that what are preserved or “frozen” by section 51 are 
terms and conditions of employment in force on the day notice to 
bargain was given and which may be embodied in a collective 
agreement. There was no evidence that the employer, prior to the giving 
of notice to bargain, had had a policy or understanding that it would not 
reorganize its workforce, declare positions redundant, reassign duties 
and responsibilities or release employees deemed surplus to 
requirements. It could not, therefore, be said that the coming into force 
of section 51 had frozen the employer’s ability to declare a position 
redundant .or to releases san;s¥employee: found. tow:be: surplus to 
requirements. Accordingly, the application was dismissed. 


B-47 The Professional Institute of the Public Service of Canada filed 
two applications alleging that the National Film Board had failed to 
comply with section 51 of the Act by changing the terms and conditions 
of employment of employees in the scientific and professional category 
and of employees in the administrative and foreign service category. A 
settlement was reached between the parties and the requests were 
withdrawn by leave of the Board. 


B-48 The Professional Association of Foreign Service Officers filed an 
application alleging violation by the Treasury Board of its obligation 
under article 4.01 of the collective agreement affecting the employees in 
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the foreign service bargaining unit. This application was consolidated 
with a section 98 reference, also filed by the Association, and both were 
heard together. Article 4.01 stipulates that in view of the difficulties in 
communicating with employees on foreign service, the employer agrees 
to cooperate in providing facilities for communications between the 
Association and employees serving abroad. In upholding the position of 
the Association, the Board found that it could not be said that the 
employer did so cooperate within the meaning of article 4.01. By 
refusing to make the department’s telex facilities available, because of 
its concern as to the consequences flowing from the messages, the 
employer was endeavouring to interfere with the relationship between 
the Association and the employees it represents. 


B-49 The remaining application was filed by the Federal Government 
Dockyards, Trades and Labour Council (Esquimalt). It alleged that the 
Treasury Board had failed to comply with the decision of the Board of 
24 May 1984 which stated that two employees were included in the ship 
repair group bargaining unit on the west coast. A settlement was 
reached between the parties before the scheduled hearing and the 
application was withdrawn by leave of the Board. 


REQUESTS FOR REVIEW OF BOARD DECISIONS 


B-50 Upon application the Board may, pursuant to section 25 of the 
Act, review, rescind, amend, or alter any of its decisions or orders. 
Seven such requests were filed during the year. One of these, an 
application filed by an individual requesting the Board to review its 
earlier dismissal of two complaints he had submitted, was dismissed by 
the Board. 


B-51 One application, submitted by the Social Sciences and 
Humanities Research Council of Canada, requested the Board to review 
and rescind its decision of 11 June 1980 which certified the Public 
Service Alliance of Canada for certain of its employees. There were 
then two employees in the bargaining unit. At the time of the review 
application the number of employees in the unit had been reduced to 
one and the employer stated that there was no possibility of further 
positions being created in the foreseeable future. The bargaining agent 
agreed that, under the Act, a bargaining unit must consist of two or 
more employees and, as only one employee remained, it did not oppose 
the application by the employer. Accordingly, the Board rescinded the 
decision of 11 June 1980 and the certificate of the same date. 


B-52 Another application, made by the Public Service Alliance of 
Canada, requested the Board to review an earlier decision on three 
grievances referred to adjudication. The Board cited a judgment in 
which the Federal Court of Canada had found that section 25 of the Act 
does confer powers on the Board with respect to its own decisions. It 
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cannot be inferred, however, that decisions of adjudicators are decisions 
of the Board merely because adjudicators are usually members of the 
Board. Accordingly, the Board held that it does not have jurisdiction 
under section 25 of the Act to review an adjudicator’s decision. 


B-53 An application filed by the Treasury Board requested the Board 
to review and rescind a decision which granted an extension of time 
within which a grievor might refer his grievance to adjudication. In 
denying the request the Board found no reference to any new evidence 
or arguments that could not have been presented before the Board 
rendered its earlier decision. 


B-54 Local 401 of the United Food and Commercial Workers Union 
requested the Board to review its decision dismissing an application for 
certification made by Local 401 and affecting employees of the Staff of 
the Non-Public Funds, Canadian Forces in the operational category at 
CFB Edmonton. The request for review was granted and the 
circumstances, which created a precedent, are set out above, under the 
heading “Applications for Certification as a Bargaining Agent”. 


B-55 The Public Service of Canada requested the Board to review its 
decision of 27 September 1979 in which it had certified the Alliance for 
certain employees of the Social Sciences and Humanities Research 
Council in the administrative and foreign service category. The Alliance 
requested that the bargaining unit be amended to include two employees 
in computer systems administration. The employer had no objection and 
the application was granted. 


B-56 In the remaining application the Treasury Board requested the 
Board to review a series of orders it had issued in connection with three 
applications for certification submitted by the Public Service Alliance of 
Canada and affecting senior interviewers and interviewers in Statistics 
Canada. Following a hearing the application was dismissed and the 
orders confirmed. The Treasury Board also requested that the Board 
rescind its decision of 1 May 1985 which had found these persons to be 
employees of Treasury Board. This request was considered separately 
and was dismissed without a hearing. The Board found that the 
representations of the Treasury Board contained no suggestion that the 
employer wished to present new evidence or arguments not specifically 
dealt with by the Board in its earlier decision. 


APPLICATIONS FOR EXTENSION OF TIME 


B-57 Seven applications for extension of time were filed this year, of 
which three were requests for extension of time for individual employees 
to present grievances. Two of these were granted without a hearing 
being held, on the basis of the material on file. The remaining 
application was still in process at year end. The four other applications 
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received this year were requests for extension of time to refer grievances 
to the Board for adjudication. Three of these were granted on the basis 
of the material on file, without hearing, and the fourth was in process at 
year end. 


COMPLAINTS UNDER SECTION 20 OF THE ACT 


B-58 Section 20 requires the Board to examine and inquire into alleged 
violations of certain sections of the Act or Regulations or the failure to 
give effect to any provision of an arbitral award or a decision of an 
adjudicator on a grievance. Where the Board upholds a complaint it has 
authority, under this section, to order remedial action and to report non- 
compliance to Parliament. Eighteen complaints were carried into the 
year and 31 were received during it. 


B-59 Four of the 18 cases carried into the year were withdrawn by the 
complainants before hearings were scheduled. Another was withdrawn 
following a hearing and the issuance of a preliminary decision, and eight 
were dismissed following hearings. Two other cases were upheld, and 
three, submitted by the same complainant and alleging non-compliance 
by the employer with a decision of an adjudicator, were adjourned sine 
die to allow the parties time to attempt resolution of the matters. 
Reasons were issued in all cases where hearings were held. 


B-60 Of the 31 complaints received this year, ten were withdrawn, six 
before hearings were scheduled and four at the outset of the hearings. 
One was abandoned by the complainant and the proceeding terminated, 
and three were heard and decided by the Board. Seventeen complaints, 
eight of which had been received by the Board during the last two 
months of the year under review, were carried over into the next year. 


B-61 One case alleged that four representatives of the employer had 
intimidated the complainant and interfered with his rights as a union 
representative. In its lengthy decision following the hearing the Board 
examined each of the 12 incidents involved. Giving reasons, it found the 
complaint well-founded with respect to one of the incidents and issued 
an order to two of the respondents to comply in future with section 8 of 
the Act. 


B-62 To qualify as an “employee” for purposes of the Act a person 
must be employed for a period of six months or more. One complainant 
had had three short-term contracts of employment with the National 
Film Board. Each had been for less than six months, the last having 
ended after two months. The complainant alleged that the employer was 
in violation of section 8 of the Act as the breaks between the contracts 
were artificial and designed to deprive her of rights she would have as 
an “employee’’. In its decision following the hearing the Board found 
that there was no pattern which could lead it to conclude prima facie 
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that the breaks were artificial. On the contrary, each contract was of a 
different length of time and signed in different circumstances. The 
breaks were also for varying periods of time. The evidence showed that 
at no time did the complainant work on a temporary basis for more than 
six months. In dismissing the complaint the Board stated that the onus 
was on the complainant to prove that the employer had acted contrary 
to the provisions of section 8 of the Act, and this she had failed to do. 


B-63 In one complaint the Alliance, on behalf of an employee, alleged 
that management had violated section 8 of the Act by initially refusing 
to accept a grievance and then threatening the employee for processing 
it. In its decision following a hearing the Board dismissed the first part 
of the complaint, holding that there was no evidence presented to 
support it. The Board did find, however, that the words spoken by a 
representative of management to the complainant were tantamount to 
intimidation and that therefore the second part of the complaint was 
well-founded. Accordingly, the Board directed the respondent to comply 
in future with the Act and to respect the rights of an employee to file a 
grievance. 


B-64 One other complaint decided this year was submitted by the 
Public Service Alliance of Canada on behalf of the president of one of 
its components. The complaint alleged that, in violation of section 8 of 
the Act, management representatives at a meeting had intimidated the 
vice-president and union steward of the component. They had criticized 
the manner in which the employee had pursued certain grievances, and 
had communicated with management, and had attempted to persuade 
her that it was not possible to seek redress of a complaint relating to 
personal harassment through the normal grievance procedure. In 
dismissing the complaint, following a hearing, the Board found that 
there were no grounds whatsoever to support the complaint that the 
respondents had violated section 8 of the Act or that they had in any 
way infringed upon any rights of the union or of its representatives. 


B-65 Other decisions issued this year included those alleging 
discrimination by management against employees called by the union to 
testify at an adjudication hearing; interference by management in the 
presentation of grievances; withdrawal of a transfer after it had been 
accepted by the employee; and improper handling of classification 
grievances. 
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ADJUDICATION PROCEEDINGS 


C-1 Part IV of the Public Service Staff Relations Act provides a 
grievance procedure covering a broad range of matters and a system for 
the adjudication of “rights disputes”. These are grievances arising from 
the application or interpretation of a collective agreement or an arbitral 
award or from the imposition of major disciplinary action. 


C-2 The Act uses the word “adjudication” to refer to the final 
determination of rights disputes. In most jurisdictions this process is 
referred to as “arbitration”. This latter term, however, is used in the 
Act for the binding determination of “interest disputes’, that is, 
disputes arising in the negotiating of collective agreements. 


C-3 Section 90 of the Act provides a right, subject to certain 
conditions, to carry a grievance from the first to the final level within a 
department or agency to which the Act applies. The grievance 
procedure is set out under the PSSRB Regulations and Rules of 
Procedure or as established by the parties in a collective agreement. It is 
only when the grievor has exhausted the settlement process set out in 
the grievance procedure of the department or agency concerned that he 
may refer the matter to adjudication under section 91. Further, he may 
only do so if the grievance falls within certain defined categories 
described below. A reference is heard and determined by a member of 
the Board acting in his capacity as an adjudicator. 


C-4 Two categories of grievances are referable to adjudication under 
section 91 of the Act. One category, defined in paragraph 91(1)(a), 
consists of grievances arising out of the application or interpretation of a 
collective agreement or an arbitral award. To refer such grievances an 
employee must have the consent of his bargaining agent. There were 
480 such grievances referred in the year under review. 


C-5 The other category of grievances referable to adjudication under 
section 91 of the Act is defined in paragraph 91(1)(b) as containing 
“grievances arising from disciplinary action resulting in discharge, 
Suspension or a financial penalty’. In this case the employee need not 
have the consent of the bargaining agent in order to refer the grievance. 
Also in this category there may be grievances from employees not 
represented by a bargaining agent, including those who are employed in 
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a managerial or confidential capacity. During the year 215 grievances 
were referred to adjudication under this paragraph. 


C-6 There were also 10 similar types of grievances made under section 
98 of the Act. These latter grievances are disputes which cannot be the 
subject of a grievance by an individual employee. They occur when the 
employer or bargaining agent seeks to enforce an obligation alleged to 
arise out of a collective agreement or arbitral award. 


C-7 In all, some 705 grievances were referred to adjudication. This 
compares with some 470 references in the previous year, giving a 50 per 
cent increase in fiscal year 1985-86 over 1984-85. This figure represents 
a doubling of references from the Canadian Air Traffic Control 
Association, from 100 to 200. Most of the rest of the increase is due to a 
jump from 305 to 425 references from the Public Service Alliance of 
Canada, a 40 per cent increase over the previous year. There is no 
apparent reason for the increase. The references from CATCA 
represent close to 30 per cent and those from the PSAC represent some 
60 per cent of all grievances referred to adjudication during 1985-86. 
References from all other sources came to only 10 per cent of the total. 


C-8 Some 850 references to adjudication were carried over from the 
previous year. As has already been stated some 705 grievances were 
referred to adjudication during 1985-86, for a total of approximately 
1,560. The Board was able to dispose of 935 of those grievances by 
hearings or by settlement of the parties, leaving an outstanding balance 
at year’s end of 624 cases. 


C-9 During the year under review, in round figures, 300 hearings 
were scheduled for 500 days. In fact only 200 hearings were actually 
held, involving 300 days. In other words, there was a combined 
postponement, settlement and withdrawal rate of nearly one-third of 
cases between the date of scheduling and the date of hearing, or at the 
hearing itself. The PSAC was involved in 135 or close to 70 per cent of 
adjudication hearings held in 1985-86. CATCA, or one its members, 
was a party to some 15, or less than 10 per cent, of the cases. Expressed 
in another way, on average the PSAC represented the grievor or 
grievors in 16 of the 24 adjudication hearings scheduled each month. Of 
that number, on average, only 11 PSAC cases were actually heard, the 
remaining 5 being postponed or settled and withdrawn. Adjudication 
hearings, however, not infrequently involve a number of grievances and 
can entail several hearing days. 


C-10 The Board itself has the capacity to hear a larger number of 
grievances referred to adjudication than has either of the two principal 
parties, the Treasury Board and, especially, the PSAC. Due to the 
limited human resources that the parties make available to the 
adjudication of grievances, the disposition of the outstanding backlog 
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takes longer than could otherwise be the case. The Board holds regular 
scheduling meetings with the Treasury Board and the Alliance two to 
three months in advance of the scheduling period and has endeavoured 
to accommodate the parties both in terms of the number of hearings and 
in the choice of grievances to be heard. Priority is given to discharge and 
long-term suspension cases. 


C-11 In the year under review the adjudication of grievances 
represented over 80 per cent of all quasi-judicial proceedings heard by 
the Board. As indicated there was a 50 per cent increase in the number 
of references to adjudication over the past year. This, coupled with the 
backlog carried over from the previous year, makes it clear that there 
must be an increase in the number of adjudication cases scheduled for 
hearing to enable the Board to keep the backlog of cases within 
reasonable limits and to ensure that grievances will be heard within an 
acceptable time period from the date they are referred to adjudication. 
Unless the parties are prepared to increase substantially the number of 
cases scheduled for hearing, the Board will have to consider 
peremptorily scheduling additional adjudication hearings without 
consultation and in order of their receipt. 


C-12 In this regard the Board stated in its annual report for the fiscal 
year 1982-83 that the dialogue begun that year between the Board and 
the parties on methods of expediting both the grievance process and the 
disposition of references to adjudication was continuing. The Board 
expressed the hope that at least some of the proposals discussed could be 
translated into positive action during the following fiscal year. Since 
then the Board has continued to urge both the Treasury Board and the 
Alliance to meet on a regular basis, well in advance of scheduling 
meetings, to appraise outstanding grievances referred to adjudication 
with a view to their settlement, based on past precedents and a fuller 
appreciation of the issues and facts involved. The Board has continued 
to urge these parties, in particular, to identify those grievances most 
likely to require a hearing and decision by the Board. Although there 
has been some improvement in this regard during the course of the year, 
the Board is continuing its effort to encourage the Treasury Board and 
the Alliance to increase such appraisal of outstanding grievances 
referred to adjudication. 


C-13 Over the past three years there have been discussions between the 
Treasury Board, the PSAC and the Board as to the possibility of 
developing a procedure for the expedited hearing and disposition of 
grievances referred to adjudication. The Board has encouraged such 
development by the parties. During the year the Treasury Board and the 
Alliance entered into an agreement that established such a procedure. 
The agreement includes a provision that allows the parties to select an 
adjudicator from among the full-time members of the Board. In 
accordance with the terms and conditions of this agreement a hearing 
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on nine grievances was held in February of 1986. Upon the presentation 
of agreed statements of fact and argument, decisions were rendered 
orally and, almost immediately, put into writing. The Board is prepared 
to accommodate the parties in a repetition of this expedited procedure 
at any time. 


C-14 The Treasury Board, most of the separate employers and the 
bargaining agents have their head offices in Ottawa which therefore is a 
convenient location for many adjudication hearings. More often than 
not, however, the location of the grievor and the witnesses makes it 
necessary or desirable that a hearing be held at or near the place where 
the grievance originated. In this regard the preference of the parties is 
taken into account. During the year, in addition to hearings in Ottawa, 
one or more hearings were held in the locations listed below. 


Alberta: Calgary, Edmonton, Lake Louise 


British Columbia: Abbotsford, Chilliwack, Harrison Hot Springs, 
Kamloops, Vancouver, Victoria 


Manitoba: Brandon, Winnipeg 

New Brunswick: Bathurst, Moncton 

Newfoundland: Gander, St. John’s 

Northwest 

Territories: Frobisher Bay 

Nova Scotia: Antigonish, Halifax, Kentville, Springhill, Sydney 
Ontario: Brampton, Hamilton, Kingston, Kitchener, 


London, Niagara Falls, North Bay, Prescott, 
Sarnia, Sudbury, Thunder Bay, Toronto, Trenton, 
Windsor 


Quebec: L’Annonciation, Coaticook, Drummondville, 
Laval, Longueuil, Mirabel, Montreal, Québec, 
Sherbrooke, Sainte-Anne-de-Bellevue, Sainte- 
Anne-des-Plaines, Saint-Jean, Val d’Or 


Saskatchewan: Regina, Saskatoon 
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ARBITRATION PROCEEDINGS 


D-1 Referral of a dispute to binding arbitration and referral to a 
conciliation board are the alternative dispute resolution processes 
available under the Act. The right to engage in a lawful strike is limited 
to units whose bargaining disputes with the employer have been the 
subject of a conciliation board report. The choice between the two 
processes is up to the bargaining agent and it may be changed prior to 
each round of bargaining. During the year bargaining units continued to 
emerge from the controls imposed by the Public Sector Compensation 
Restraint Act, which resulted in an increase in the number of interest 
disputes referred to arbitration. 


D-2 During the year a total of 21 requests for arbitration were before 
the Board, including three carried over from the previous fiscal year. 
Arbitral awards were issued early in the year with respect to these 
requests carried over, which had been filed by the Professional Institute 
of the Public Service of Canada on behalf of employees of the Treasury 
Board in the architecture and town planning, commerce, and medicine 
bargaining units. 


D-3 Of the nine other arbitral awards issued this year, five were 
issued with respect to employees of the Treasury Board. The awards 
followed requests filed by the Professional Association of Foreign 
Service Officers for the foreign affairs group; the Aircraft Operations 
Group Association for the aircraft operations group; the Canadian 
Association of Professional Radio Operators for the radio operation 
group; the Public Service Alliance of Canada for the financial 
administration group; and by the Treasury Board as the employer for 
the auditing group. 


D-4 The other four awards were issued in respect of requests filed by 
the Public Service Alliance of Canada. Two were on behalf of 
employees of the Social Sciences and Humanities Research Council in 
the administrative and foreign service and administrative support 
categories. The other two were on behalf of employees in the 
Communications Security Establishment, Department of National 
Defence, in the administrative and foreign service and operational 
categories. 


D-5 Four requests were withdrawn and the proceedings terminated 
after settlements were reached between the parties to collective 
bargaining. One request related to the disputes between Local 206 of 
the United Food and Commercial Workers Union and the Staff of the 
Non-Public Funds, Canadian Forces. Agreement was reached, with the 
assistance of a Board mediator, for the operational category employees 
at CFB Borden. The other settlements involved the Professional 
Institute and the Treasury Board for the law group employees; the 
Research Council Employees’ Association and the National Research 
Council of Canada for the purchasing and supply group; and the Public 
Service Alliance of Canada and the Communications Security 
Establishment, Department of National Defence, for the professional 
engineers in the scientific and professional category. 


D-6 Four days of hearing were held with respect to a request filed by 
the Public Service Alliance of Canada on behalf of the education group 
employees of the Treasury Board. At year end the parties were 
preparing written representations, at the request of the Board, with 
respect to the question of the jurisdiction of the Board to impose limits 
on the hours that a teacher can be requested to teach. 


D-7 Arbitration hearings were cancelled and the proceedings held in 
abeyance at year end pending the signature of two collective 
agreements. These were between Local 1400 of the United Food and 
Commercial Workers Union and the Staff of the Non-Public Funds for 
the operational category employees at CFB Moose Jaw, and between 
the Alliance and the Communications Security Establishment, 
Department of National Defence, for employees in the technical 
category. 


D-8 The remaining two requests, filed late in the year by the Alliance 
on behalf of employees of the Communications Security Establishment 
in the administrative support (non-operators) and _ operational 
categories, were being processed at year end. In both cases the parties 
had agreed to meet with a conciliator in order to reduce the number of 
items referred to arbitration. 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


E-1 Full collective bargaining had resumed during the last part of the 
previous fiscal year and continued into the period under review. Several 
features in the relationships between the principal parties combined to 
make this year unique. 


E-2 Both the major bargaining agents, the Public Service Alliance of 
Canada and the Professional Institute of the Public Service of Canada, 
signed agreements with the Treasury Board providing for some form of 
collective bargaining for several bargaining units at the same time 
which would result in selected identical terms and conditions of 
employment. 


E-3 The Public Service Alliance of Canada agreement provided for 
the negotiation of a “master contract” for all the bargaining units for 
which the Alliance was the certified bargaining agent and which had 
the Treasury Board as employer. This agreement, which covered a 
variety of terms and conditions of employment, provided for a dispute 
resolution process outside the purview of the Public Service Staff 
Relations Act, namely, binding conciliation. For some six remaining 
major items, including rates of pay, hours of work and vacations, a 
second tier of bargaining was envisaged which would follow the normal 
procedures provided by the Act for each group individually. 


E-4 The binding conciliation process agreed to specifically precluded 
the right to strike. Bargaining units selecting the conciliation board 
route of dispute resolution for the remaining, second tier, negotiations 
would have the legal right to strike, subject to the provisions of the 
Public Service Staff Relations Act, and in respect to the second tier 
negotiations only. 


E-5 The agreement between the Alliance and Treasury Board was not 
formally concluded until the end of July 1985. Negotiations started 
soon afterwards but the parties found it necessary to spend time 
identifying and defining the particular issues to be negotiated at the tier 
one and tier two levels. 


E-6 In April 1985, the Professional Institute of the Public Service of 
Canada and the Treasury Board signed an agreement providing for the 
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negotiation of all terms and conditions of employment for 18 bargaining 
units. This agreement also provided for binding conciliation, but by 
reference to the procedures provided under the Public Service Staff 
Relations Act. As, in fact, 18 separate bargaining units would be 
negotiating simultaneously at the same table, this process was identified 
by the Board as multi-unit negotiation. The Institute and Treasury 
Board reached an impasse in their multi-unit negotiations in December 
1985 and the Institute requested the services of a conciliator to assist 
them in its resolution. 


E-7 Concurrent with master contract bargaining and the multi-unit 
negotiations and conciliation, requests were received for the 
appointment of conciliators, conciliation boards and mediators, as 
shown in Table 12. 


E-8 In January 1986, both Principal Mediation Officers left their 
employment with the Board under the early retirement option offered 
by the government to senior management employees. Fortunately, as 
the office has always maintained the policy of using “‘outside”’ neutrals 
as well as Board staff, the necessary expertise was readily available and 
there was no reduction in the provision of conciliation and mediation 
Services. 


CONCILIATION 


E-9 There were 29 separate requests, in respect of 88 bargaining 
units, for the appointment of a conciliator. Of this total, one request was 
made by the Professional Institute of the Public Service of Canada on 
behalf of 18 bargaining units and one by the Public Service Alliance of 
Canada on behalf of 36 units. 


E-10 The Professional Institute and the Treasury Board were unable to 
agree on a conciliator in their unique circumstances; consequently, the 
Chairman of the Public Service Staff Relations Board appointed Mr. 
Vincent Ready on 4 February 1986. Mr. Ready, assisted by the 
Director of Mediation Services, led the parties to a resolution of their 
impasse and a Memorandum of Settlement was signed on February 27 
on behalf of the 18 groups involved in the multi-unit bargaining 
exercise. 


E-11 Although one party requested the appointment of a conciliator to 
assist in the first tier negotiations between the Public Service Alliance 
of Canada and the Treasury Board, the Chairman, after reviewing the 
situation, decided not to make such an appointment in this case. 


E-12 At the same time, the employer requested a conciliator to assist in 
the second tier negotiations in respect of 12 groups affecting 16 
bargaining units, and the bargaining agent made three similar requests 
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on behalf of three other bargaining units. Of these 15 requests, the 
parties concurred in respect of two. The groups involved were ships 
crews, where an appointment was made but no resolution effected, and 
the clerical and regulatory group, where the request was subsequently 
withdrawn and a settlement reached without any third party assistance. 


E-13 Of the remaining 12 requests for conciliation officers, 10 were in 
respect of bargaining units comprising employees of “separate 
employers”. By the end of the period under review, seven appointments 
had been made and three were pending. 


CONCILIATION BOARDS 


E-14 During the year 35 requests for conciliation boards were received, 
34 from bargaining agents. The other was a joint request from the 
bargaining agent and the employer. Of the 34 requests from bargaining 
agents, 27 were on behalf of groups in second tier bargaining between 
the Public Service Alliance of Canada and the Treasury Board. 


E-15 The determination of the terms of reference for the first two 
boards centred upon the related issues of technological change and job 
security. The first decision issued was in respect of the heating, power 
and stationary plant operation group (supervisory and non-supervisory), 
while the second was in respect of the firefighters group (supervisory 
and non-supervisory). 


E-16 The employer and the bargaining agent, having continued 
negotiations on behalf of a number of groups for second tier issues, 
reached a tentative settlement for three major groups: the clerical and 
regulatory group in the administrative support category, the general 
labour and trades group (supervisory and non-supervisory) in the 
operational category and the programme administration group in the 
administrative and foreign service category. 


E-17 These settlements established a trend which encouraged the 
parties to negotiate collective agreements on second tier issues for a 
number of other groups for which conciliation boards had been 
requested. At year end therefore, of 35 requests made, 23 were being 
held in abeyance while further negotiations were conducted or 
scheduled. 


E-18 The five settlements reached prior to a conciliation board hearing 
(Table 12), all involved separate employers. In four cases the parties 
were assisted by staff mediators, while in the other case the parties 
reached agreement following further negotiation after a mediation 
attempt. A settlement on behalf of the ship repair (East) group was 
reached by the parties with the aid of the conciliation board. 
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E-19 The parties in three of the four conciliation board reports issued 
reached an agreement in subsequent direct negotiations. In the fourth 
case, that of the employees of the Staff of the Non-Public Funds at 
CFB Valcartier, no agreement was reached even though the conciliation 
board issued a unanimous report. After a strike had ensued at the base a 
mediator was appointed and met with the parties. 


MEDIATION 


E-20 Two mediators were appointed, one in the post-strike situation at 
Valcartier, and the other during the progress of an arbitration board 
hearing for the education group. At Valcartier the mediator acted as a 
catalyst. He met with the parties and, after suggesting possible 
solutions, adjourned the sessions for a short period. During this time, 
the parties exchanged further ideas and reached a settlement without 
having to recall the mediator. 


E-21 The appointment of a mediator during an arbitration board 
hearing was without precedent. The issue was related to hours of work 
and classroom teaching for language teachers. Throughout negotiations 
the parties had been at an impasse and remained so before the 
arbitration board. The Board adjourned to consider some jurisdictional 
matters and invited the parties to negotiate further on the outstanding 
issue, suggesting that the services of a mediator were available. 
Although the parties did take the opportunity to negotiate and to use 
the services of a mediator, they were unfortunately still unable to reach 
an agreement and the issue reverted to the arbitration board. 


EXAMINATIONS 


E-22 Nineteen examinations were conducted of persons proposed as 
managerial and confidential exclusions. Thirteen were employees of the 
Treasury Board and six were employees of a separate employer. None of 
the 19 examinations involved head “‘e” proposals. The decision of the 
Federal Court of Appeal on head “e” cases (employees assigned the 
responsibility to deal formally on behalf of the employer in the matter 
of grievances) was reported in E-8 of the 1984-85 Annual Report. 


E-23 During the course of the year under review, 92 proposals or 
objections to proposals, 10 of which were head “ee” cases, were 
withdrawn by the parties prior to an examination. In all 92 situations 


the individuals were employees of the Treasury Board. 
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SIGNIFICANT PRINCIPLES IN BOARD 
DECISIONS OTHER THAN ADJUDICATION 
AND ARBITRAL AWARDS 


F-1 In a decision which will have a great impact on the certification 
of employee organizations as bargaining agents, the Board held that it 
would be satisfied that a majority of employees in the bargaining unit 
wished the applicant organization to represent them if the majority of 
employees who voted did so. This was a reversal of the Board’s previous 
position, which was that the applicant had to have the support of the 
majority of all employees in the bargaining unit. The Board accepted 
the reasoning of the B.C. Labour Board in a similar application. The 
Labour Board had concluded that when the large majority of employees 
in a unit voted and when a clear majority of those indicated a preference 
for a particular representative, it would accept that this was also the 
preference of the majority of the entire bargaining unit. The Board 
noted that a majority vote in a small voter turnout might not be 
accepted as indicating the wishes of the majority of employees in the 
whole bargaining unit. However, that was not the case in the application 
before it. The Board granted the application for review and certified the 
applicant as the bargaining agent for the employees in the bargaining 
unit (United Food and Commercial Workers, Local 401 and Staff of 
the Non- Public Funds, Canadian Forces, Board File 125-18-39). 


F-2 In two cases the Board considered whether an employee could be 
included as a member of a certain bargaining unit. In Public Service 
Alliance of Canada and Social Sciences and Humanities Research 
Council (Board File 147-15-29), the applicant bargaining agent asked 
the Board to determine that an economist was a member of the 
bargaining unit consisting of all employees of the employer in the 
administrative and foreign service category. The employee economist 
had been the only remaining member of the professional and scientific 
category bargaining unit and the Board had accordingly revoked the 
bargaining agent’s certificate for that unit, since this no longer met the 
definition of “bargaining unit” in section 2 of the Act. In its decision the 
Board noted that subsection 32(3) of the Act requires that an employee 
cannot belong to a bargaining unit whose members’ duties relate to an 
occupational category different from that of the employee concerned. In 
the result, the Board found that it was unable to place the economist in 
the administrative and foreign service category bargaining unit. 
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F-3. In Public Service Alliance of Canada and Staff of the Non- 
Public Funds, Canadian Forces (Board File 145-18-227), the employee 
concerned was the managing editor of the base newspaper. She spent 
most of her time managing the production of the newspaper and less 
than one-third of her time on office administration. She was paid a 
basic salary and also received a commission on advertising sales. On an 
application for certification by the bargaining agent, the employer 
opposed her inclusion in the administrative support bargaining unit. The 
Board found that, since she did receive a regular salary, the newspaper 
editor was an employee within the meaning of the Act. However, as she 
did not do enough administrative work to be included in the 
administrative support category, she could not be included in the 
administrative support bargaining unit. 


F-4 On an application for review under section 25 of the Act, the 
Board considered whether it would stay one of its decisions pending an 
appeal. The case concerned two applications for certification in which 
the Board had determined that senior interviewers and interviewers 
employed by the Minister of Supply and Services pursuant to the 
provisions of the Statistics Act were employees of the Treasury Board 
within the meaning of the Public Service Staff Relations Act. The 
Treasury Board brought an application to the Federal Court, Trial 
Division, for an order prohibiting the Board from continuing its 
consideration of the applications for certification; the Board agreed to 
Stay its decision pending that of the Federal Court. When the Federal 
Court dismissed the application, the Treasury Board appealed this 
decision to the Federal Court of Appeal and requested that the Board 
continue its stay pending the decision of that Court. The Board weighed 
the prejudice which the employer alleged it would suffer by the 
continuation of the proceedings against the prejudice to the employees 
in terms of delay in the acquisition of bargaining rights. It concluded 
that the continuation of the proceedings would not cause significant 
prejudice to the employer. It also noted that although the employer’s 
appeal concerned a question of the Board’s jurisdiction, other labour 
relations boards had proceeded in similar circumstances. The Board 
therefore dismissed the application for review (Public Service Alliance 
of Canada and Treasury Board, Board File 125-2-41). 


F-5 In Joan Churchill and National Film Board (Board File 
161-8-320), the Board heard a complaint brought under section 20 of 
the Act dealing with the employer’s practice of hiring people on short- 
term contracts. The complainant alleged that the employer had 
deliberately hired her under a number of contracts of less than six 
months’ duration to prevent her from acquiring the rights of an 
“employee” as that term is defined in section 2 of the Act. It was the 
position of the employer that, even if this was its practice, it did not 
constitute a violation of subsection 8(2) of the Act and could not be the 
basis for a complaint pursuant to section 20. 
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F-6 The Board rejected the argument of the employer. It was satisfied 
that if the employer’s motive in entering into the contracts in question 
was to prevent the complainant from acquiring the status of an 
“employee” under the Act, and thus deprive her of collective bargaining 
rights, this would indeed constitute a violation of paragraph 8(2)(b) of 
the Act. The complainant had failed to establish a prima facie case 
against the employer as there was no clear pattern in the making of the 
contracts. However, if the complainant had successfully made out a 
prima facie case, the burden of proof would have shifted to the 
employer to establish its motive, as this matter would fall within the 
employer’s particular knowledge. 


F-7 In another application made pursuant to section 20 of the Act, 
the Board considered a complaint dealing with an employee’s right to 
grieve. The employer had offered the complainant a lateral transfer to 
another position. After considering the employer’s proposal, the 
complainant accepted it. She also requested that, on taking up the 
transfer, she be allowed to keep the alternative work arrangements of 
her current position. The first respondent, who was the office manager, 
told her that such work arrangements would not be allowed in the new 
position. The complainant then accepted the position under the terms 
presented but reserved the right to grieve the decision not to allow 
alternative work arrangements. The respondent office manager stated 
that these terms of acceptance were unacceptable and proceeded to fill 
the vacancy by means of an open competition. He admitted in evidence 
that the complainant would have been given the position if she had not 
stated that she intended to grieve the decision on work arrangements. 
The Board therefore concluded that the applicant was denied the 
position because she intended to exercise her right to grieve. As this was 
a violation of paragraph 8(2)(c) of the Act, the complaint was upheld 
(L. Connick and A. Doig and G. Everard, Board File 161-2-329). 


F-8 The Board considered the extent of its authority to review the 
employer’s classification grievance procedure in Public Service Alliance 
of Canada and Treasury Board (Board File 148-2-1053). The 
bargaining agent applied to the Board under section 18 of the Act for an 
order directing the employer to comply with section 90 and with the 
PSSRB_ Regulations and Rules of Procedure in relation to its 
classification grievance process. The employer held that the Board had 
no authority to make such an order as the employer’s right to classify 
positions pursuant to section 7 of the Act gave it unilateral discretion in 
these matters. The employer also held that its classification grievance 
procedure was an “administrative procedure for redress. .. provided in 
or under an Act of Parliament” as set out in section 90 of the Act and 
that therefore a classification action could not be the subject of a 
grievance under that section. 
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F-9 The Board found that, while section 7 of the Act entrenches the 
employer’s classification authority, it does not exclude from the scope of 
the Act everything that has a bearing on classification. If the 
classification grievance process were under the employer’s exclusive 
control, it would be free to deny employees the possibility of having 
their grievances processed. It would take the clearest language possible 
to persuade the Board that it was the intent of Parliament through 
section 7 to deny employees the right to compel a formal response from 
the employer about the proper classification of their positions. 
Moreover, it was the Board’s view that the matter of grievances is 
expressly provided for under the Public Service Staff Relations Act and 
that Treasury Board’s powers pursuant to the Financial Administration 
Act do not extend to grievances. The classification grievance procedure 
established by the employer could not therefore be regarded as an 
‘“‘administrative procedure for redress .. . provided in or under an Act of 
Parliament’’. In the result, the objection to the Board’s jurisdiction to 
examine the employer’s classification grievance procedure was 
dismissed. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
DECISIONS OF ADJUDICATORS 


QUESTIONS OF STATUS AND JURISDICTION 


G-1 The Public Service Staff Relations Act states that only certain 
types of grievances are adjudicable: those dealing with the 
interpretation or application of a collective agreement, and those 
involving disciplinary action. Once such grievances have exhausted the 
internal grievance process, a grievor who is considered an “employee”’ 
for the purposes of the Act and whose grievance has not been dealt with 
to his or her satisfaction, may refer the grievance to adjudication, on 
condition that he or she has the status to do so and that the grievance 
deals with the limited class of subjects over which the adjudicator has 
jurisdiction. Should a disagreement arise over these conditions, the onus 
is on the grievor to establish that the requirements of the Act have been 
met. 


G-2 In Ostiguy (Board File 166-2-15064), for example, the 
adjudicator had to decide a declinatory objection alleging that the 
grievance, as worded, could not be referred to adjudication under 
section 91 of the Act. The employee was contesting the employer’s 
decision not to extend his employment because he had reached the age 
of 65. Since the grievance as presented initially had not alleged any 
disciplinary action, the employer claimed that the adjudicator had no 
jurisdiction to hear the grievance. The employee waited until the start of 
the hearing into the original grievance before proposing an amendment 
stipulating that the employer’s action constituted a disguised discharge 
for disciplinary reasons. The adjudicator referred to the principle that a 
grievance can be amended, even at the hearing stage, provided this is 
not in fact an attempt to substitute a grievance of an entirely different 
nature from that initially presented. The adjudicator concluded that this 
amendment would in fact have precisely this effect, and this he could 
not allow without the consent of all the parties concerned. He therefore 
dismissed the request to amend, citing the judgment of the Federal 
Court of Appeal in J.F. Burchill vy. Attorney General of Canada [1981] 
1 F.C. 109, which held that “it was not open to the applicant. . . either 
to refer a new or different grievance to adjudication or to turn the 
grievance so presented into a grievance complaining of disciplinary 
action leading to discharge”’. 
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G-3 The numerous steps in the internal grievance process, and the 
adjudication process itself, often provide the opportunity, if not the 
impetus, for offers of settlement from one or the other of the parties. It 
might be expected that such an offer which appears to satisfy the 
grievor’s demand would terminate the grievance process per se. Such, 
however, is not necessarily the case if we consider the wording of section 
91 of the Act. This stipulates that any grievance that meets the 
requirements of the Act may be referred to adjudication, if it is not 
resolved to the grievor’s satisfaction. In Comeau (Board File 
166-2-14716), the employer offered to pay the grievor, who was seeking 
compensation for overtime work, the sum of money sought in the 
grievance; the employer was still prepared to make payment when the 
hearing before the adjudicator was held. Accordingly, the employer 
argued that, although the grievor had not accepted the offer, the 
grievance had been settled. The employer went on to argue that the 
adjudicator therefore no longer had jurisdiction to decide the correct 
interpretation of the clause of the collective agreement that had given 
rise to the grievance, and over which the employer and the grievor still 
disagreed. The adjudicator commented that the matter in issue fully 
qualified as an individual grievance and that it was therefore impossible 
to proceed under section 98 of the Act, a procedure reserved for the 
bargaining agent or the employer. The adjudicator went on to point out 
that the grievor was not seeking monetary compensation, but rather 
clarification of a clause of the collective agreement, in his own interests, 
in the interests of other employees, in the interests of his bargaining 
agent, and perhaps even in anticipation of a future round of collective 
bargaining. The adjudicator concluded that this clearly was a legitimate 
function of the grievance adjudication process. 


G-4 Citing section 91 of the Act, the adjudicator concluded that an 
offer of payment in this case did not constitute a settlement. In his view, 
the wording of this provision implied that, even if the employer had 
“allowed” the grievance by paying the sum requested prior to the 
reference to adjudication, the grievor could still have referred his 
grievance. It had “not been dealt with to his satisfaction”, since he also 
wanted the employer to admit that it had misinterpreted the collective 
agreement. 


G-5 Since the Supreme Court judgment in Jacmain v. Attorney 
General of Canada, [1978] 2 S.C.R. 15, it appears to have been 
accepted that an adjudicator cannot entertain a grievance arising from a 
rejection on probation under section 28 of the Public Service 
Employment Act, even where the employer might have considered the 
conduct that gave rise to its decision as being grounds for disciplinary 
action. In Tighe (Board File 166-2-15122), however, the adjudicator 
appears to have significantly qualified this interpretation. In this case, 
although the employee had been rejected on probation, the employer 
conceded that the predominant reason for the rejection was such as 
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could have given rise to disciplinary action. The adjudicator recognized 
that the main difficulty facing him in exercising his jurisdiction was the 
fact that he has no power to assess the validity or adequacy of any non- 
disciplinary cause cited by the employer to justify such a rejection. An 
adjudicator must therefore halt his inquiry into the termination as soon 
as it is apparent that it was not motivated by disciplinary considerations. 
The adjudicator nevertheless concluded that he does have jurisdiction to 
hear a case dealing with a rejection on probation where it has been 
established that the employer would not have terminated the 
probationer’s employment except for misconduct that might have 
attracted disciplinary action in the case of a _non-probationary 
employee. 


G-6 The adjudicator admitted that he was departing from the 
prevailing opinion in case law on this question. He held, however, that 
his finding did not deny the propriety of management’s processing this 
termination as a rejection on probation under the Public Service 
Employment Act, given the Supreme Court’s finding that the employer 
enjoys very broad discretion in this regard. In the adjudicator’s opinion, 
the employer cannot, however, deny the said employee his or her 
statutory right to refer a grievance to adjudication if the ‘“‘substantive 
reason” for the termination was alleged misconduct in respect of which 
discipline could have been imposed and in the absence of which the 
employee would not have been rejected. 


G-7 In Trafford (Board File 166-2-14366), the grievor sought 
payment of a shift premium at the rate set out in the collective 
agreement. The evidence established that during collective bargaining 
the employer and the bargaining agent had agreed that employees in the 
bargaining unit should be paid a specified sum per shift. However, when 
this provision was incorporated into the collective agreement, through 
clerical error it was expressed as the specified sum per hour per shift. 
The employer requested the adjudicator to rectify the collective 
agreement to reflect the true agreement between the parties. The 
adjudicator concluded that, although the conditions whereby a court of 
law would grant rectification had all been met, he lacked jurisdiction to 
rectify the collective agreement. He based this conclusion in part on 
subsection 95(2) of the Act which forbids an adjudicator to render any 
decision on a grievance “the effect of which would be to require the 
amendment of a collective agreement”. The employer was, in effect, 
asking him to amend the collective agreement as written. The 
adjudicator relied as well on two decisions of the Supreme Court of 
Canada which establish that a statutory arbitrator has no inherent 
jurisdiction and therefore cannot grant equitable remedies such as 
rectification: Port Arthur Shipbuilding Co. v. Arthurs et al. (1968) 70 
D.L.R. (2d) 693 and Metropolitan Toronto Police Association et al. v. 
Metropolitan Toronto Board of Commissioners of Police (1974) 45 
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D.L.R. (3d) 548. For all these reasons, the adjudicator denied the 
employer’s request for rectification and upheld the grievance. 


G-8 In Stokes (Board File 166-2-14619), the grievor was a firefighter 
who in the course of performing his duties could be required to wear a 
respirator. On four successive days, the employer sent him home from 
work because of the excessive length of his sideburns. As he did not 
work on the days in question he was not paid for them. The grievor 
claimed that the employer’s action constituted a suspension and sought 
to refer his grievance to adjudication pursuant to paragraph 91(1)(b) of 
the Act. The employer alleged that the adjudicator lacked jurisdiction 
to entertain this reference as the employer’s action was administrative 
rather than disciplinary. The evidence established that to use a 
respirator effectively it is essential to effect a proper seal between the 
facepiece of the respirator and the user’s skin. The long sideburns worn 
by the grievor could interfere with the formation of such a seal and 
result in a safety hazard not only to the grievor but to his fellow 
employees as well. The adjudicator concluded that the employer’s 
concerns related to safety rather than to a breach of discipline. 
Accordingly, the grievance was dismissed for want of jurisdiction. 


QUESTIONS OF PROCEDURE AND EVIDENCE 


G-9 It is trite law that adjudicators, acting in an administrative 
tribunal capacity, are masters of their own procedure and not bound by 
strict rules of evidence and procedure, as would be the case for a formal 
court of law. While governed by the rules of natural justice, 
adjudicators may allow certain evidence to be adduced which would be 
ruled inadmissible in a more formal forum. Thus, in many instances, the 
admissibility or inadmissibility of evidence or the endorsement of 
certain ways of proceeding will turn on typical factors which relate to 
the particular nature of the labour relations field. Such was the case in 
Dearnaley for instance (Board Files 166-2-15008, 15009, 15154 and 
15155). An employee had surreptitiously tape-recorded conversations 
with a supervisor with whom he had a poor relationship, and had sought 
to introduce these in evidence during the latter’s cross-examination at a 
hearing on certain disciplinary action taken by the supervisor against 
him. This met with an objection by the employer to the inherent 
admissibility of recordings of this nature in a grievance adjudication. 
The adjudicator found that in other jurisdictions in Canada where 
grievance arbitrators are not given the express power to depart from the 
strict rules of evidence, the generally accepted view seems to be that 
they are nonetheless entitled to do so. The adjudicator went on to 
conclude that the a contrario reasoning would also appear to apply; 
namely, that an adjudicator, not being bound by the strict rules of 
evidence, also has the power to exclude evidence which would be 
admissible in a court of law. He pointed out that the question of 
whether there are compelling labour relations considerations for 
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excluding surreptitiously taped recordings of conversations held at the 
workplace seems never to have arisen in a grievance arbitration. He 
rejected the question of the reliability of such recordings, as this could 
be the subject of expert testimony in the same way as can a host of other 
matters. According to the adjudicator, concern over the reliability of 
such tapes should not give rise to the wholesale exclusion of tape 
recordings. He did not appreciate why it should be feared a labour 
relations board or an arbitrator, unlike other tribunals, might lack the 
ability to decide whether such recordings were accurate on the basis of 
proper evidence. He did recognize, however, that a labour tribunal and, 
as such, adjudicators, must have regard for the possible impact 
admitting such evidence might have on labour-management relations. 
The adjudicator retained as a compelling labour relations consideration 
the free and open flow of communications viewed as essential to the 
development of any sound relationship. The issue to be examined was 
whether the secret taping of conversations in the circumstances at bar 
was to be condoned, since it must be borne in mind that to do so by 
admitting such evidence might encourage others to resort to this 
practice. 


G-10 In finding against admitting such evidence, the adjudicator saw 
frank discussions between an employee and his supervisor as being of 
the utmost importance for healthy labour-management relations. These 
should take place without fear on either side that they might be secretly 
recorded and used in subsequent arbitration. This should apply whether 
the subject-matter of their conversations is the proper application or 
interpretation of a collective agreement, the imposition of discipline, 
counselling about unacceptable work practices or any other work- 
related matter. The adjudicator found that the discouragement of 
anything that inhibits such discussion should be viewed as a compelling 
labour relations consideration, and that to allow such recorded evidence 
would constitute a most undesirable development. 


G-11 Procedural fairness in the administrative process, like natural 
justice in the judicial and quasi-judicial process, is a concept which is 
acquiring more prominence as protagonists become more adept. It is 
defined as the duty to treat an accused person fairly, including 
satisfying his or her right to know what case is to be met, the right to 
make full answer and defence and the right to be made aware that an 
adverse decision might result in serious disciplinary measures. The 
question of whether failure to adhere to the rule of procedural fairness 
in the administrative process would nullify the administrative action at 
the adjudication was an issue in Van Der Graaf (Board File 
166-2-14940). In that case, an employee had been charged with 
irresponsible conduct incompatible with the responsibilities of his 
position. This followed his denial, in the course of an administrative 
inquiry, of earlier accusations against a fellow employee, which had 
caused the employer to set up the instant board of inquiry. These 
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charges of irresponsible conduct were included in the findings of the 
board of inquiry mandated to investigate the conduct of the employee 
who had been the object of the grievor’s accusatory remarks. The 
employee in Van Der Graaf (supra) maintained that the issue before the 
adjudicator was whether or not he had been afforded procedural 
fairness in the administrative process. A negative finding on this point 
would render null and void the employer’s decision to impose a 20-day 
suspension. The adjudicator saw the issue as whether or not the 
adjudication process under the Act would have a remedial effect where 
denial of procedural fairness might have occurred. On the basis of 
recent Federal Court of Appeal decisions in C.E.I.C. and D. Lewis 
(Court File A-284-84, as yet unreported) and R.C. Tipple and the 
Queen (Court File A-66-85, as yet unreported), he concluded that 
observance or non-observance of the duty of procedural fairness at the 
administrative level was in fact an issue which did not affect the 
determination of the grievance at bar. This was because the matter 
giving rise to the employer-promoted investigation had been brought 
before him though the remedial grievance and adjudication process 
created by statute, and therefore required him to afford the aggrieved 
party an opportunity of being heard. As such, the adjudicator believed 
that he was not required to determine whether or not the grievor had 
been afforded procedural fairness by the board of inquiry. If procedural 
fairness had been afforded, there was obviously nothing to cure. If, on 
the other hand, it had not been afforded, the recourse to the grievance 
process and more importantly, the adjudication process, seen as a de 
novo hearing where the grievor would have been fully aware of the 
allegations against him and would have had every opportunity to 
respond to them, would have remedied the defect. 


G-12 The grievor in Lau (Board File 166-2-15388) was employed as a 
tax auditor by Revenue Canada, Taxation. She was discharged for 
allegedly filing false income tax returns. The employer claimed this 
action was incompatible with her continued employment with the 
department. The grievor argued that the testimony of the officials of the 
department as to the contents of her income tax returns should not be 
admitted as, under the provisions of the Income Tax Act, these officials 
were prohibited from disclosing such information. The employer 
submitted, however, that the adducing of such evidence before an 
adjudicator was not covered by the prohibition set out in the Income 
Tax Act. The adjudicator found that he was required to admit whatever 
relevant evidence the parties wished to adduce in support of their 
respective positions. It was not his responsibility to determine whether 
the provisions of the Income Tax Act prohibit the officials of Revenue 
Canada from divulging information relating to the grievor’s income tax 
returns. The officials must themselves determine whether they are 
subject to the prohibition in these particular circumstances. At this 
point, both parties sought an adjournment as their respective witnesses 
were reluctant to testify until the effect of section 241 of the Income 
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Tax Act on such testimony had been authoritatively determined. The 
adjudicator granted the adjournment on conditions. 


G-13 In Schuberg (Board Files 166-2-15123, 15159, 15350 and 15424) 
the grievor received a series of suspensions and was ultimately 
discharged for repeated acts of insubordination. The employer 
attempted to rely on several incidents of misconduct to justify the 
discharge. The grievor objected to the admissibility of any evidence 
respecting an incident which had occurred more than a year before the 
discharge. The adjudicator permitted the employer to adduce evidence 
respecting the incident but did not allow the employer to rely on this to 
support its decision to discharge the grievor. If the employer had 
intended to impose discipline upon the grievor for the incident in 
question, it should have acted much more expeditiously, advising the 
grievor in writing and imposing discipline within a reasonable period of 
time following the incident. Nonetheless the employer was able to 
justify its decision to discharge the grievor on the basis of two other acts 
of misconduct and the grievance against her discharge was denied. 


DISCIPLINARY ACTION 


G-14 Now that all segments of our society appear to recognize the 
importance of certain “human rights”, harassment in any form and 
abuse of authority are two types of behaviour increasingly viewed as 
unacceptable in the work environment. The grievor in Mourant (Board 
File 166-2-14877), had been discharged in a case which involved both 
sexual harassment and abuse of authority. The adjudicator based his 
decision on the following definition of harassment: “Harassment is a 
form of discrimination. It generally consists of behaviour, conduct, 
actions or words that are repeated, unsolicited, and that involve one of 
the prohibited grounds of discrimination”. In this case, the conduct 
displayed over a three-year period by the grievor, who was finally 
reported by his subordinates, was that of a man obsessed by sex, almost 
to the point of illness. He seemed to want at all costs to embarrass, 
humiliate and offend employees under his supervision. He made vulgar 
and insulting remarks and used offensive nicknames and profane and 
vulgar language in reference to female employees; he displayed 
embarrassing and obscene pictures or objects of a sexual nature, and 
engaged in unsolicited physical contact such as touching and patting; he 
committed physical assault, made unwelcome requests, and recounted 
his sexual exploits. During this same period, the grievor used his 
position of authority to make demands on employees that were in no 
way related to work. The grievor’s only comments were that he had no 
idea he was engaging in harassment and that he knew the employer’s 
policy on harassment but paid no attention to it. The adjudicator 
stressed that sexual harassment clearly could not be tolerated in the 
workplace and that the employer, following the example of a number of 
private companies, rightly sought to prevent it by adopting guidelines, 
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the spirit of which the adjudicator applauded. Relying on these 
guidelines, which describe sexual harassment as basically a personal 
issue arising not from the sensitivity of the victim, but rather from the 
insensitivity of the offender, the adjudicator upheld the grievor’s 
discharge. He pointed out that the grievor’s alleged misconduct met the 
definition of sexual harassment and indeed it would be difficult to find a 
fuller example of such harassment. 


G-15 Situations may arise in the workplace that demand an employer’s 
immediate disciplinary response. In the absence of management 
representatives authorized to make such responses, they will be made by 
unauthorized subordinates. In Landry (Board File 166-2-14695), the 
matter in issue was whether such disciplinary action is automatically 
null and void. This case involved a corrections officer’s refusal to 
continue on the same shift to patrol the yard of a penitentiary after he 
had completed initial rounds. In his defence, the grievor alleged that by 
continuing to patrol, his safety would have been endangered; he made it 
clear, however, that his decision did not constitute an “abandonment of 
position’, which would have been subject to the employer’s occupational 
safety policy providing for withdrawal from work in the event of 
imminent danger. The duty supervisor suspended the grievor forthwith 
for two days, despite the fact that his own real authority was limited to 
the imposition of oral or written reprimands and the recommending of 
other disciplinary measures up to and including discharge, under the 
terms of the applicable code of conduct. The adjudicator pointed out 
that this code did not take precedence over the grievor’s collective 
agreement, which contained no provision stipulating that a disciplinary 
measure was null and void if it was not imposed by the proper authority. 
Although he acknowledged that the supervisor in question had exceeded 
his authority, the adjudicator nevertheless upheld the validity of the 
disciplinary measure imposed for a number of reasons: the supervisor 
who imposed it had informed the duly authorized manager of the 
situation and the proposed action; the manager had said or done nothing 
that could be construed as indicating that he disapproved of the 
measure and had in the ensuing days endorsed it in writing. Had he 
disapproved of the decision, he could have rescinded it and replaced it 
with another decision, or could simply have quashed it. 


G-16 The right to privacy is universal and in the field of employer- 
employee relations, there is no doubt that it extends to an employee’s 
off-duty activities, which are, generally speaking, of no concern to the 
employer. This right is not, however, to be seen as offering unlimited 
protection where it is invoked to evade or refuse to explain actions which 
violate the employer’s procedures and policies. In Quigley (Board File 
166-2-14778), an employee had made unauthorized and private use of a 
government vehicle outside working hours. Authorization to use 
government vehicles during working hours and on government business 
did not have to be obtained by employees whose duties required use of 
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such vehicles. Specific vehicles were even assigned to employees 
required to work outside normal working hours. It was also common 
knowledge among employees that authorization could be obtained from 
a supervisor or manager to use an official vehicle for private emergency 
business. In this instance however, the grievor not only failed to seek the 
proper authorization but also did not follow the proper signing out 
procedure in taking a government vehicle for private use. The 
adjudicator speculated that the grievor may have anticipated being able 
to return the vehicle before its absence had been discovered. The 
employee tried to justify his action by referring to an “emergency” and 
to a “personal matter”, but without providing any more explanation 
that would possibly have excused his unauthorized use of the vehicle. 
He seemed to feel, in the words of the adjudicator, “‘that he had some 
entitlement or claim to the use of the vehicle on the simple assertion of 
urgent personal business’. While recognizing as undoubtedly true that 
an employee’s off-duty activities are, in general, of no concern to the 
employer, the adjudicator stated that an employee cannot have it both 
ways. He cannot, on the one hand, claim the existence of valid grounds 
to justify, excuse or minimize his conduct and, on the other hand, claim 
that, on grounds of privacy, he need not explain the nature of the 
private business in connection with which the unauthorized action 
occurred. According to the adjudicator, the onus was surely on the 
grievor to come forward with a full and frank explanation, failing which 
it had to be considered that there were no mitigating factors. 


G-17 Similar acts of misconduct should bring about similar reactions 
from management, where no special considerations apply. Such a 
statement has to take into account, however, that the disciplinary 
regime of the federal public service, is administered by a wide variety of 
individuals whose perceptions will vary, regardless of guidelines, thus 
making disparities inevitable. In MacDonald (Board Files 166-2-15227 
and 15228), the adjudicator considered this in the following terms: ““The 
nub of the problem may be stated thus: where the penalties are small 
the disparities must, necessarily, be small, but where the penalties are 
great, the disparities may also be great. In a sense, all justice is rough 
justice. Perfection is normally beyond human attainment and, 
accordingly, perfect justice is an ideal to be sought rather than a 
realistic expectation. ... Given the realities of the world, small 
disparities can be accepted without giving great offence. The matter is 
Otherwise with great disparities and if a disparity is so great that it 
offends against Everyman’s sense of justice, it can threaten to bring the 
administration of industrial justice in disrepute.” 


G-18 This case dealt with the discharge, for theft of public property, of 
a civilian employee on a military base. While this employee had been 
convicted in criminal court and received a conditional discharge, his 
accomplice, a female member of the military, who had been the moving 
force behind the deed and had apparently enticed the grievor’s 
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assistance by the promise of sexual favours, had been given a $1,000 
fine and a one year probation by a military tribunal. Distinguishing this 
case from the decision of the Federal Court of Appeal in Barratt (Court 
File A-1208-83), which had retained that certain “considerations” 
might explain disparity in the application of discipline, the adjudicator 
saw as the only consideration before him, apart from the fact that the 
accomplice was a member of the military, the fact that she was female. 
In his words, he could see no reason, in disciplinary matters “why 
women ought not to be held responsible for their actions in precisely the 
same way as men and be subject to precisely the same penalties”’. 
Having found the disparity in penalties indefensible, the adjudicator 
dealt with the allegation that the necessary bond of trust between the 
grievor and the employer had been irreparably breached. He stated that 
if the Minister of National Defence was of the opinion that the interests 
of his department were not jeopardized by the continued presence on its 
premises of a member of the military found guilty of the offence, then 
he could not hold that those interests would be jeopardized by the 
presence of the other party to the deed. If one offender could be trusted, 
so could the other. 


G-19 Loyalty is one of the obligations that make up the particular 
status of public servant. It entails the obligation not to be, or appear to 
be, publicly critical of the policies of the employer. Breach of this 
obligation may have dire consequences for an employee, as is evidenced 
by Grahn (Board Files 166-2-15093 and 15094). In that case, the 
grievor, an Investigation and Control Officer for the Canada 
Employment and Immigration Commission, was very critical of the 
management, policies, programs and clients of the Commission. He 
submitted a manuscript containing these criticisms to a magazine, 
which used it to publish an article critical of the Commission. The 
grievor was ultimately discharged for this act of misconduct. The 
adjudicator denied his grievance as he deemed the grievor’s misconduct 
to be very serious, with no mitigating factors. An application by the 
grievor to the Federal Court of Appeal under section 28 of the Federal 
Court Act to review and set aside this decision was pending at year’s 
end (Court File A-749-85). 


INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


G-20 Society’s greater awareness of the “quality of life” is giving rise 
to numerous innovations in the management of working time and leisure 
time and is having an effect on how employees wish to use vacation 
leave days. It is thus becoming commonplace for collective agreements 
to contain provisions stipulating that the employer, while taking into 
account operational requirements, must make a reasonable effort to 
meet employees’ requests for vacation leave in a manner that is 
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acceptable to them. This implies that the employer can no longer deny 
leave arbitrarily, but must be able to fully justify its decision, which will 
be made in the light of the particular circumstances of each employee’s 
work environment and manner of organizing work. In Rinfret (Board 
File 166-2-14913), an employee had chosen to take 15 consecutive 
Mondays of vacation leave and had applied for this leave within the 
time limit specified in the collective agreement. His application was 
denied four months later on the grounds that operational requirements 
did not permit such a use of leave credits and that management 
considered that vacation should be granted primarily in blocks of weeks. 
The evidence presented, however, revealed that, in the past, the grievor 
had taken leave on Mondays without compromising service; that the 
employer was apparently prepared to grant part of the leave on the 
requested basis, without, however, telling the grievor so, and, most 
importantly, that the employee in question was paired with a fellow 
worker for handling urgent cases in the absence of either member of the 
pairing so as to avoid any interruption of service to clients. The 
adjudicator pointed out that the collective agreement in no way obliged 
employees to take their leave according to a formula determined by the 
employer and that the agreement in fact obliged the employer to try to 
schedule leave according to the employees’ wishes. Noting that the 
evidence revealed that the employer wanted employees to take leave 
according to its own formula, the adjudicator commented that, once the 
conditions set forth in the collective agreement have been satisfied, the 
employee’s wishes, and not those of the employer, take precedence. 


G-21 In Johnson (Board File 166-2-15531), the issue was the 
accommodation of an employee’s wishes with regard to leisure time. 
The employee, who worked a schedule covering day and night shifts, 
was required by the employer to work a different shift from that 
scheduled, without the requisite advance notice provided for in the 
collective agreement. This forced a disruption of the employee’s social 
plans. The applicable collective agreement provided that the employer 
had an obligation to make every reasonable effort to contact the 
employee affected and advise him of any change in shift schedule. If the 
employee had serious objections to the amendment, the employer was 
under an obligation to make every reasonable effort to accommodate 
him or her. In this case, the employee’s social plans had involved a pool 
party and a dinner with friends. There was no guidance in the collective 
agreement as to how weighty or of what kind an employee’s objections 
to a shift change had to be before they qualified as “‘serious objections”. 
The issue therefore arose as to whether this grievor’s disrupted social 
plans could form the basis of a serious objection. Commenting that one 
could imagine objections far more deserving of sympathetic 
consideration by management than those under discussion, the 
adjudicator concluded, nevertheless, that they did qualify as serious 
objections for the purpose of the collective agreement. This would not be 
true in a universal way but certainly in the case of someone working 
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shifts on a schedule covering 24 hours per day and seven days per week. 
The adjudicator stated he did not understand why objections motivated 
by a desire not to disrupt planned leisure-time activities should not 
deserve sympathetic consideration under the applicable collective 
agreement. In his view, an employee working such a schedule would 
almost inevitably experience significant difficulties in juggling leisure- 
time activities and work commitments. Thus, arranging social activities 
consistent with the availability of family and friends would often be 
difficult for such employees, even where schedules were posted well in 
advance, according to the agreement. Consequently, for such employees, 
objections to amendments of shift schedules based on a desire not to 
disrupt planned social activities would constitute serious objections and 
would entail possible compensation where they were not accorded 
proper consideration. 


G-22 In Olynyk (Board File 166-2-14668) the grievor was a nurse 
employed in the health care centre of a federal penitentiary. As there 
were only two nurses on duty on the evening shift and on weekends and 
holidays, the employer required a nurse who worked at such times to 
carry a pager when he took his meal break and to remain close to the 
health care centre so that he could return at once in an emergency. The 
grievor claimed that in the circumstances he should be compensated at 
overtime rates for his meal breaks as he was in fact on duty while he 
took them. The adjudicator concluded that, in thus being required to 
hold himself available to respond to emergency calls, the grievor was 
indeed restricted in the use he could make of his meal breaks. As he was 
under the control and direction of the employer during those times, he 
must be considered to be at work and entitled to compensation. 
Accordingly, his grievance was sustained. 


G-23 A similar issue arose in Duggan (Board File 166-2-15033). The 
grievor, an Immigration Counsellor at Halifax was required to drive a 
deportee and his police escort to Calais, Maine, where the deportee was 
handed over to American officials. On the following day, which was the 
grievor’s first day of rest, he drove himself and the police officer back to 
Halifax. The grievor claimed that he was entitled to compensation at 
overtime rates for the whole time he was travelling on that day, as he 
was on duty for the entire period. The employer maintained that the 
employee was entitled to compensation only at a lesser rate, under the 
travel provisions of the collective agreement. The adjudicator upheld the 
grievance on the basis that all this travel, including the return journey, 
was not merely for the purpose of getting to the workplace but was itself 
part of the work. 


G-24 The grievor, a biological research technician, was required to 
perform some of his duties on board ship: Butt (Board File 
166-2-14612). After completing his scheduled hours of work, he went to 
his cabin. Shortly thereafter his superior asked him to return to work to 


46 


repair an essential piece of equipment. After spending half an hour 
trying to repair it, the grievor determined that part of the equipment 
was broken and that there was no spare on board. As there was nothing 
more he could do, he returned to his cabin. The grievor claimed four 
hours pay at the straight time rate pursuant to the call-back provision of 
the collective agreement. This was on the basis that he had left his place 
of work and had then been called back to it. The employer rejected his 
claim on the ground that the whole ship was his place of work. The 
adjudicator found, however, that the grievor’s place of work was 
restricted to that area of the ship where he usually carried out his 
duties; no work was ever done in his cabin. For this reason he concluded 
that the grievor had been called back to work and he upheld the 
grievance. An application by the employer to the Federal Court of 
Appeal under section 28 of the Federal Court Act to review and set 
aside this decision was dismissed subsequent to year’s end (Court File 
A-752-85). 


G-25 Staffing is not often dealt with at adjudication as, generally 
speaking, most staffing actions are governed by the provisions of the 
Public Service Employment Act, which falls outside the jurisdiction of 
this Board. There are, however, some exceptional cases where that 
statute does not apply and where staffing is either governed by another 
statute, such as the National Film Act, or by the provisions of a 
collective agreement. This is the case for the Staff of the Non-Public 
Funds of the Canadian Forces. In Hunter (Board File 166-2-15414), an 
employee of the Staff of the Non-Public Funds grieved the employer’s 
application of the collective agreement in relation to a process for 
staffing a position the grievor failed to obtain. The applicable collective 
agreement provided that selection of a successful candidate was to be 
made on the basis of experience, ability, skill and fitness to do the job 
required. The rating grid used to judge each candidate provided, 
however, that the experience factor could count for more than all of the 
other factors combined, an obvious imbalance. In fact, the final results 
showed that the successful candidate would have come out ahead of the 
other candidates even if she had been assessed on the experience factor 
alone and had received no points for ability, skill and fitness. The 
situation was seen by the adjudicator as a patent absurdity which called 
into question the validity of the entire process, and led to the inevitable 
conclusion that the process could not have been a fair and reasonable 
test of the candidates’ experience, ability, skill and fitness to do the job 
required. This, according to the adjudicator, would have been sufficient 
to invalidate the selection process. The adjudicator considered that the 
discretionary powers of the employer, unless saved by law or by specific 
provisions in the collective agreement, must give way to rights secured 
to employees by the specific language of the collective agreement. Thus, 
in this case, where the collective agreement provided that candidates for 
a position would be evaluated according to specific factors, the 
employer’s discretion was limited. First, the employer had to consider 
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“experience, ability, skill and fitness’, and not any other factor. Second, 
the employer was limited to considering the factors needed “‘to do the 
job required” and third, the selection process must test the candidates’ 
ability to do the job required. Thus, the selection process must 
necessarily be based on balanced factors so as to afford all applicants an 
equal chance. The adjudicator could only find that the candidates had 
not been validly tested on all factors; accordingly, he quashed the 
appointment of the person declared successful and referred the filling of 
the vacancy back to the employer. 


G-26 In certain fields, the nature of the work will imply the necessity to 
create parallel pay scales and other forms of compensation or premium. 
Such an area is air traffic control where an “‘operating employee’, that 
is, one directly assigned to active air traffic control duties, benefits from 
an operational facility premium. In Roncali (Board Files 166-2-15195 
to 15197), an air traffic controller who had been receiving such a 
premium, had failed to qualify for control tower work upon returning 
from an extended leave. Consequently she had been reassigned to a non- 
traffic control position at another facility. The employee subsequently 
refused an offer of another position, causing the employer to 
recommend her release for incompetence under section 31 of the Public 
Service Employment Act. Following her appeal against this 
recommendation, the grievor was sent home with full pay to await the 
result. The adjudicator was called upon to decide whether the grievor 
retained her “operating employee” status while inactive. The evidence 
showed that, prior to her release, the employer had recognized the 
employee as having operational status and had not taken the steps at its 
discretion to modify that status, prior to recommending the grievor’s 
release or during the period of waiting for the result of her appeal. The 
employee thus retained at all times her “operating employee” status, 
and was entitled to all benefits flowing from that status. Because she 
was being paid an operational status salary by the employer, even 
though there was no question that she no longer occupied an operational 
position, she was entitled to receive the premium. 


G-27 In Galka (Board File 166-2-14737), an operational air traffic 
controller whose medical endorsement on his licence had been revoked, 
had been placed on salary maintenance for a year. He met all conditions 
stipulated by a Letter of Understanding between the employer and the 
bargaining agent which made the granting of such salary maintenance 
status conditional upon the employee’s being “ready, willing and able” 
to perform other duties related to his technical background. The grievor 
had apprised the employer of his desire and availability to perform such 
other duties but the employer had failed to offer these. It had instructed 
the grievor to remain at home, subsequently forcing him to use up 210 
days of sick leave credits, instead of maintaining his salary. The 
employer contended that the grievor had not been performing duties 
other than those of an operational air traffic controller but related to his 
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technical background and experience. He had therefore, according to 
the employer, not met the conditions of the Letter of Understanding for 
the maintenance of his salary. The adjudicator found the grievor to be 
entitled to the restoration of his 210 days of sick leave because he had 
informed the employer of his ability and willingness to perform other 
duties during his forced absence. Based on the wording of the applicable 
Letter of Understanding, the grievor would have been required to take 
sick leave during his salary maintenance period only if he had been 
unable for medical reasons to perform other duties related to his 
technical background and assigned to him by the employer. The fact 
that the employer had not assigned such other duties, as was its 
unfettered prerogative, could not be a reason for requiring the grievor to 
take sick leave. The Letter of Understanding did not affect the 
employer’s prerogative to assign or refrain from assigning duties; it did, 
however, oblige the employer to maintain the grievor’s salary for one 
year in a case where the medical endorsement on his licence had been 
revoked. The employer could not argue that the grievor had been unable 
for medical reasons to perform duties related to his technical 
background; it had been the employer’s choice not to assign such duties. 


G-28 In Lepoutre (Board File 166-2-15051), an air traffic controller 
falling within the group described as “operating employees”, had had 
his status changed to that of a non-operating employee while he was 
required to attend language training. This change in status meant the 
employee was no longer eligible to receive an operational facility 
premium and had a longer work week. In principle, such a change in 
status should also have caused the grievor to be paid according to the 
non-operating employee salary range, whose higher rates were intended 
to compensate employees for the lack of certain benefits. The employer, 
however, had informed the grievor that he would remain in the 
Operating employee salary range, yet not enjoy the benefits of that 
status. The adjudicator found that the employee was entitled to 
compensation as a non-operating employee during the language-training 
period. There was no question in his mind that while attending language 
school, the grievor was not, by definition of the collective agreement, an 
operating employee. He must therefore be a non-operating employee. 
The adjudicator found that the status of any member of the bargaining 
unit could be determined by reference to the definition provided in the 
collective agreement; evidently such a determination would have 
consequences for individual employees according to the various other 
provisions of the agreement. The adjudicator determined, therefore, 
that the employer was prevented from choosing, according to its own 
preference, the consequences for an employee whose status it had 
changed. The collective agreement clearly defined two categories of 
employees and, further, set out a pay scale for each one. The 
adjudicator concluded that the parties to the agreement must have 
intended that employees in each category would be paid in accordance 
with the pay scale applicable to their category. The adjudicator 
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furthermore argued that attendance at a language school was an 
opportunity for employees which might, not unreasonably, call upon 
them to make sacrifices. As in this instance the sacrifices imposed on 
the grievor had been the employer’s choice, the adjudicator concluded 
that, if the employer wishes employees to sacrifice benefits to: which 
they are entitled under their collective agreement, it ought to negotiate 
the nature and extent of those sacrifices beforehand with the bargaining 
agent. 


G-29 The grievors in Justinen and Neilson (Board Files 166-2-15440 
and 15441) were air traffic controllers from the Calgary Terminal 
Control Unit who were required to attend a simulation exercise in Hull, 
Quebec. This resulted in a unilateral alteration to their shift cycle, 
contrary to the provisions of the collective agreement. The employer 
compensated them at overtime rates for the days on which they were 
required to work but which would have been days of rest in their 
original shift cycle. However, the employer refused to pay them for the 
days on which they were not required to work but which would have 
been working days in that shift cycle. The adjudicator found that the 
employer’s refusal to pay the grievors for these days subverted the clear 
words of the collective agreement. Accordingly the grievances were 
upheld. An application by the employer to the Federal Court of Appeal 
under section 28 of the Federal Court Act to review and set aside this 
decision was pending at year’s end (Court File A-171-86). 


G-30 An important issue relating to health and safety arose in Wilson 
(Board File 166-2-14734). The grievor alleged that the employer, by 
permitting employees to smoke in the workplace so that he was exposed 
to their passive tobacco smoke, violated the Dangerous Substances 
Safety Standard incorporated by reference into the collective 
agreement. Expert testimony on studies of the effects of passive tobacco 
smoke on human beings established a significant statistical correlation 
between exposure thereto and an increased incidence of lung cancer. 
Accordingly, the adjudicator concluded that passive tobacco smoke 
constituted a dangerous substance within the meaning of the Standard. 
As the grievor no longer worked in the same building as he had done 
when he filed his grievance, the adjudicator limited the remedy to a 
declaration that the employer had been in breach of the Safety 
Standard at the relevant time. An application by the employer to the 
Federal Court of Appeal under section 28 of the Federal Court Act to 
review and set aside this decision was pending at year’s end (Court File 
A-286-86). 


REFERENCES UNDER SECTION 98 OF THE ACT 


G-31 Section 98 of the Act authorizes the employer or a bargaining 
agent to enforce an obligation alleged to arise out of the collective 
agreement by referring the matter to the Board for determination. 
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However, the parties may resort to section 98 only where the obligation 
is not one whose enforcement may be the subject of a grievance of an 
employee in the relevant bargaining unit. In Syndicat général du 
cinéma et de la télévision and National Film Board (Board Files 
169-8-419 and 147-8-30) the bargaining agent alleged that the 
employer had failed to post notices of vacant positions, contrary to the 
requirements of the collective agreement. The employer maintained that 
the Board had no jurisdiction to consider this matter, as it could have 
been the subject of a grievance by an employee adversely affected by the 
employer’s failure to post the requisite notice. 


G-32 In considering the issue of its jurisdiction, the Board referred to 
section 90 of the Act and concluded that Parliament had intended that 
employees should be entitled to present grievances only on matters 
relating to themselves. As a minimum there must be a reasonably close 
link between the alleged violation of the collective agreement and the 
tangible personal interests of the grievor before a grievance can be 
presented under section 90. In the Board’s opinion a sufficient nexus 
between the alleged violation of the collective agreement and the 
interests of any particular employee did not exist. Until employees in 
the bargaining unit knew the duties of the position to be filled, its 
location, classification, salary and required qualification, no one 
employee could claim with any justification that he or she felt aggrieved 
by the failure to post. Accordingly, the employer’s objection to the 
Board’s jurisdiction was dismissed. 


G-33 The bargaining agent representing employees in the foreign 
service group, who were regularly required to work in foreign countries, 
referred to the Board the issue of an alleged violation of the collective 
agreement between the parties: Professional Association of Foreign 
Service Officers and Treasury Board (Board Files 169-2-413 and 
148-2-110). The provision of the collective agreement in question 
specified that “in view of difficulties which may arise in communicating 
with employees on foreign service, the employer agrees to cooperate in 
providing facilities for communications” between the bargaining agent 
and employees serving abroad. The employer had advised employees 
serving abroad that after approximately one month their shelter costs 
would increase by 25 per cent. It was the belief of the bargaining agent, 
which later proved to be false, that the employees serving abroad would 
be asked to sign new agreements incorporating the increase. The 
bargaining agent wished to advise its members not to sign the 
agreements and to inform them of its plans to meet with the other 
bargaining agents whose members would be affected by the proposed 
increase. As time was of the essence, the bargaining agent sought 
permission of the employer to utilize the latter’s telex facilities to 
communicate its concerns to its members serving abroad. The employer 
refused to grant the request because it did not approve of the contents of 
the message. As a result the bargaining agent was forced to use regular 
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commercial telex. The bargaining agent sought both a declaration that 
the employer had breached the collective agreement and an award of 
damages to compensate it for the cost of using commercial telex 
facilities. 


G-34 The Board held that the word “difficulties” in the relevant 
provision of the collective agreement encompasses problems 
encountered by the bargaining agent in ensuring timely communication 
with all its members serving abroad. The meaning of “timely” depends 
on the nature and content of the communication. If, by a reasonable 
test, it can be said that the communication has some urgency, and if it is 
likely that no means of communication other than telex would ensure its 
delivery within a satisfactory period of time, then there are 
“communications difficulties” within the meaning of the relevant 
provision of the collective agreement. In such circumstances, subject to 
operational requirements and provided the subject-matter of the 
communication is lawful, the provision places an obligation on the 
employer to make its telex facilities available to the bargaining agent. 
Accordingly, the Board granted the declaration sought by the 
bargaining agent but denied the request for monetary damages. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
ARBITRAL AWARDS 


SUBJECT-MATTER OF ARBITRAL AWARDS 


H-1 Matters with which an arbitral award may or may not deal are 
set out in section 70 of the Public Service Staff Relations Act, which 
reads as follows: 


70.(1) Subject to this section, an arbitral award may deal with rates 
of pay, hours of work, leave entitlements, standards of discipline and 
other terms and conditions of employment directly related thereto. 


(2) Subsection 56(2)* applies, mutatis mutandis, in relation to 
an arbitral award. 


(3) No arbitral award shall deal with the standards, procedures 
Or processes governing the appointment, appraisal, promotion, 
demotion, transfer, lay-off or release of employees, or with any term 
or condition of employment of employees that was not a subject of 
negotiation between the parties during the period before arbitration 
was requested in respect thereof. 


(4) An arbitral award shall deal only with terms and conditions 
of employment of employees in the bargaining unit in respect of 
which the request for arbitration was made. 


APPLICATION OF THE CANADIAN CHARTER OF 
RIGHTS AND FREEDOMS 


H-2 It was the position of the bargaining agent in the case of Public 
Service Alliance of Canada and Treasury Board (Board File 
185-2-298) that the arbitral award provisions of the Public Service Staff 
Relations Act were inconsistent with subsection 15(1) of the Canadian 


* Subsection 56(2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of any exist- 
ing term or condition of employment or the establishment of any new term or condition of employment, 


(a) the alteration or elimination of which or the establishment of which, as the case may be, would require or 
have the effect of requiring the enactment or amendment of any legislation by Parliament, except for the 
purpose of appropriating moneys required for its implementation, or 


(b) that has been or may be, as the case may be, established pursuant to any Act specified in Schedule III. 


(Schedule III refers to the Government Employees Compensation Act, the Public Service 
Employment Act, the Public Service Superannuation Act.) 
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Charter of Rights and Freedoms. This was on the ground that the scope 
of subjects which could be included in an arbitral award was narrower 
than that which could be considered by a conciliation board under the 
Act or in conciliation under the Canada Labour Code. The bargaining 
agent therefore urged the Board to find subsection 70(1) of the Act 
invalid in the face of subsection 15(1) of the Charter, and to include 
proposals made by the bargaining agent concerning job security and 
technological change in the arbitral award. The employer held that the 
Board was not a court of record and had no jurisdiction to determine 
whether the Act had violated the Charter of Rights. 


H-3 The Board concluded that it had such jurisdiction. However, it 
went on to find that subsection 15(1) of the Charter was relevant only 
where people in the same circumstances were being treated differently. 
It was the view of the Board that there were fundamental differences 
between arbitration and conciliation and that employees subject to one 
process could not be regarded as being in the same circumstances as 
those subject to the other. The Board held that subsection 70(1) of the 
Act did not violate subsection 15(1) of the Charter of Rights. 
Accordingly, the Board held that it lacked jurisdiction to deal with the 
bargaining agent’s proposals concerning job security and technological 
change. An application by the bargaining agent to the Federal Court of 
Canada under section 28 of the Federal Court Act to have the Board’s 
decision set aside was pending at year end (Court File A-147-86). 


JURISDICTION OF BOARD TO DEAL WITH PROPOSALS 


H-4 In the following instances, where proposals were made by the 
bargaining agent and objected to by the employer, the Board sustained 
the employer’s objection and held that it did not have jurisdiction under 
the Act to deal with the proposal: 


— A proposal that the employer would not compromise the 
standards or ethics of self-regulated medical personnel. 
(PIPS and Treasury Board — Medicine Group, Scientific and 
Professional Category, Board File 185-2-286). 


— A proposal that the employer be required to provide legal 
representation for employees giving evidence at hearings (etc.), 
and comprehensive malpractice coverage (ibid.). 


— A proposal that the employer be required to provide insurance 
coverage for employees whose duties nullify their insurance 


provisions. (PSAC and = Communications — Security 
Establishment, Department of National Defence, Board File 
185-13-289). 


— A proposal that employees shall return to their isolated posts 
on cessation of their leave, unless a transfer is mutually 
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agreed upon. (Canadian Association of Professional Radio 
Operators and Treasury Board, Board File 185-2-294). 


A proposal that fifteen minute briefing periods for employees 
be required prior to each shift (ibid.). 


A proposal that overtime work be assigned only to employees 
who normally perform the duties. (PSAC and Treasury 
Board — Financial Administration Group, Administrative 
and Foreign Service Category, Board File 185-2-298). 


A proposal that the employer pay employees’ professional 
membership fees, even where such membership is not required 
in the performance of their duties. (PSAC and Treasury 
Board — Auditing Group, Scientific and Professional 
Category, Board File 185-2-297). 


A proposal that a new provision on job security be included in 
the collective agreement (ibid.). 


H-5 In the following instances, where proposals were made by a 
bargaining agent and objected to by the employer, the Board ruled 
against the objection and accepted jurisdiction to deal with the matter: 


A proposal that the employer be required to reimburse 
employees for payment of membership or other fees necessary 
to maintain professional qualifications required by the 
employer. (PIPS and Treasury Board — Commerce Group, 
Administrative and Foreign Service Category, Board File 
185-2-285). 


A proposal allowing for leave with pay for the purpose of 
attending medical and scientific conferences. (PIPS and 
Treasury Board — Medicine Group, Scientific and 
Professional Category, Board File 185-2-286). 


A proposal that a new pay plan be based on criteria other than 
position classification (ibid.). 


A proposal that employees be paid acting pay where required 
by the employer to perform duties of a higher classification 
level for a minimum of one month. (Professional Association 
of Foreign Service Officers and Treasury Board, Board File 
185-2-288). 


OTHER SIGNIFICANT FINDINGS 


H-6 Other important matters decided in relation to arbitral awards 
included: 


A finding that section 12 of the Public Sector Compensation 
Restraint Act did not preclude an arbitral award from dealing 
with proposals relating to incremental salary increases. (P/PS 
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and Treasury Board — Commerce Group, Administrative and 
Foreign Service Category, Board File 185-2-285). 


A finding that a proposal amended during the course of 
hearing, if related to the same term or condition of 
employment as the original proposal, may be the subject of an 
arbitral award. (Canadian Association of Professional Radio 
Operators and Treasury Board, Board File 185-2-294). 


A rejection of the argument that section 70(1) of the Public 
Service Staff Relations Act should be interpreted as being 
permissive rather than restrictive and therefore able to include 
proposals on job security and technological change. (PSAC 
and Treasury Board — Financial Administration Group, 
Administrative and Foreign Service Category, Board File 
185-2-298). 


A finding that where a jurisdictional objection to the Board’s 
authority is raised, the Board should continue its usual practice 
of hearing the jurisdictional objection first, rather than hearing 
the merits of all matters in dispute. (PSAC and Treasury 
Board — Auditing Group, Scientific and _ Professional 
Category, Board File 185-2-297). 


A finding that, where part of a proposal is within the Board’s 
jurisdiction and part is not, the Board can deal with that part 
within its jurisdiction if it can be severed from the rest (ibid.). 


SIGNIFICANT PRINCIPLES ESTABLISHED IN 
TERMS OF REFERENCE TO CONCILIATION 
BOARDS 


GENERAL 


I-1 Section 77 of the Public Service Staff Relations Act specifies 
that, where the parties have bargained collectively in good faith but 
have been unable to reach agreement on any term or condition of 
employment, either party may request the Chairman to establish a 
conciliation board for the investigation and conciliation of the dispute. 
By virtue of section 83, upon the establishment of this board, the 
Chairman is required forthwith to deliver a statement setting forth the 
matters on which it shall report its findings and recommendations. 
Section 86 imposes limitations on these matters. Subsection 86(2) 
provides that subsection 56(2)* applies to a recommendation in a report 
of a conciliation board, with such alterations as the circumstances 
require. Subsection 86(3) specifies that no report of a conciliation board 
shall contain any recommendation concerning the standards, procedures 
Or processes governing the appointment, appraisal, promotion, 
demotion, transfer, lay-off or release of employees. In addition, section 
7 states that nothing in this Act shall be construed to affect the right or 
authority of the employer to determine the organization of the Public 
Service and to assign duties to and classify positions therein. In 
preparing terms of reference of a conciliation board, where there is an 
objection by one of the parties to the referral of any matter, the 
Chairman must determine whether or not it comes within one of the 
prohibitions set out in the Act. If he determines that it does, then the 
Chairman will not refer it to the conciliation board. However, he is 
required by the Act to refer to the conciliation board all other matters 
in dispute between the parties. 


* Subsection 56(2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of any exist- 
ing term or condition of employment or the establishment of any new term or condition of employment, 


(a) the alteration or elimination of which or the establishment of which, as the case may be, would require or 
have the effect of requiring the enactment or amendment of any legislation by Parliament, except for the 
purpose of appropriating moneys required for its implementation, or 


(b) that has been or may be, as the case may be, established pursuant to any Act specified in Schedule III. 


(Schedule III refers to the Government Employees Compensation Act, the Public Service 
Employment Act, the Public Service Superannuation Act.) 
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I-2 As indicated in the last Annual Report, the Public Sector 
Compensation Restraint Act had suspended collective bargaining for 
federal public servants and had extended existing terms and conditions 
of employment for a minimum period of 24 months. In the preceding 
fiscal year the provisions of the Compensation Restraint Act ceased to 
apply to a number of bargaining units. In the year under review it 
ceased to apply to all remaining bargaining units and collective 
bargaining recommenced in earnest throughout the Public Service. As a 
result there was a significant increase in the number of requests made to 
the Chairman to establish a conciliation board. In the last fiscal year 
only one such request had been made; a total of 35 were made in the 
year under review. 


JOB SECURITY AND TECHNOLOGICAL CHANGE 


I-3. Job security and technological change were matters of concern 
for employees in most bargaining units and, accordingly, the bargaining 
agent attempted to refer proposals respecting them in virtually all cases. 
The employer objected to the referral of many of these proposals on the 
ground that they violated one or more of the prohibitions set out in the 
Act. In most instances the provisions of the Act precluded the Chairman 
from referring the matter in question to the conciliation board. 
However, a proposal was referred which required the employer to 
consult with the bargaining agent with a view to solving the problems 
arising from technological change. The subject matter of such 
consultation was set out with some specificity and included many 
matters which would otherwise have fallen within the prohibitions set 
out in the Act. The Chairman found that, as the proposal required only 
consultation respecting these matters and did not restrict the employer’s 
right to proceed as it wished in relation to them, it did not fall within 
any of the prohibitions contained in the Act. Accordingly, it was 
referred to the conciliation board (Heating, Power and Stationary Plant 
Operation Group Terms of Reference, Conciliation Board File 
190-2-125). 


APPLICATION OF THE CANADIAN CHARTER OF 
RIGHTS AND FREEDOMS 


I-4 The bargaining agent wished to convince the Chairman that he 
should refer all the disputed proposals respecting job security and 
technological change to the conciliation board. Accordingly, the 
bargaining agent argued that the prohibitions contained in the Act 
violate subsection 15(1) of the Canadian Charter of Rights and 
Freedoms and, therefore, by virtue of subsection 52(1) thereof, are of no 
force and effect. The Chairman alluded to the fact that, when he refers 
terms of reference to a conciliation board, he is exercising an 
administrative rather than a judicial or quasi-judicial function. He 
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concluded that he had no jurisdiction to make a determination on the 
merits of the argument of the bargaining agent as to the effect of the 
Charter on section 7, subsections 86(2) and 86(3) of the Act. Such a 
determination must be made in another forum (Firefighters Group 
Terms of Reference, Conciliation Board File 190-2-126). 


ISSUES WITHIN THE SCOPE OF BARGAINING 


I-5 The following proposals made by the bargaining agent and 
objected to by the employer were held to be within the scope of 
bargaining: 


— A proposal that the subject matter of consultation between the 
employer and the bargaining agent on solutions to problems 
arising from technological change may include staffing and 
job descriptions, training, payment of employees, transfer and 
relocation plans, physiological and environmental effects and 
other matters. Where a proposal merely calls for consultation 
on matters falling under the prohibitions contained in 
subsections 86(3) and 56(2) and section 7 of the Act, it can be 
referred to the conciliation board. 


— A proposal that at no time may electronic systems or devices 
be used as a means to evaluate the output of individual 
employees. The Chairman was not persuaded that this 
proposal fell within any of the prohibitions contained in the 
Act (Heating, Power and Stationary Plant Operation Group 
Terms of Reference, Conciliation Board File 190-2-125). 


— A proposal that the employer shall make every reasonable 
effort to avoid excessive overtime and to offer overtime on an 
equitable basis. The Chairman did not accept the employer’s 
argument that this proposal interfered with the employer’s 
right to assign duties to positions contrary to section 7 of the 
Act. (Ships Crews Terms of Reference, Conciliation Board 
File 190-2-128). 


— A proposal that seniority shall be calculated as of the date an 
employee is hired and that the employer shall give to the 
bargaining agent a list of all employees as well as their 
number of years of service, which list shall be updated every 
three months. Although the Chairman did not refer the 
balance of the proposals of the bargaining agent respecting 
seniority, he saw no reason not to refer this proposal, for 
whatever purpose it might serve, as the employer had conceded 
it did not violate any of the prohibitions in the Act. 


— _ A proposal to increase from five to twenty-five days the time 
within which an employee may present a grievance relating to 
a promotion. The Chairman held that this proposal, which 
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deals with a time frame within the grievance procedure, does 
not fall within the prohibitions of subsection 86(3) of the Act 
(Staff of the Non-Public Funds, C.F.B. Valcartier, 
Operational Category Terms of Reference, Conciliation Board 
File 190-18-117). 


I-6 The employer objected to several of the bargaining agent’s 
proposals solely because they related to matters intended by the parties 
to be dealt with under the terms of an agreement of the National Joint 
Council. The Chairman referred all these proposals to the conciliation 
board as his role in establishing terms of reference for a conciliation 
board is limited to determining whether or not the subjects covered by 
the proposals are contrary to any provision of the Act. Nevertheless he 
expressed the hope that the parties would seek to resolve these issues 
pursuant to the applicable agreement of the National Joint Council as, 
to do otherwise, would diminish its role and integrity (Firefighters 
Group Terms of Reference, Conciliation Board File 190-2-126). 


ISSUES NOT WITHIN THE SCOPE OF BARGAINING 


I-7 The following proposals made by the bargaining agent and 
objected to by the employer were held not to be within the scope of 
bargaining: 


— A proposal that there shall be no lay-off of employees during 
the term of the collective agreement. 


— A proposal that employees shall not be subject to a 
probationary period when transferred, demoted or promoted 
to another position. 


— A proposal that an employee who has been transferred or 
promoted and who is unable to perform adequately the duties 
of the new position shall be returned to the position held 
before the transfer or promotion or, by mutual consent of the 
employee and the employer, to a position at an equivalent 
classification and pay level. 


— A proposal that the employer shall not dismiss, suspend, lay 
off, demote or otherwise discipline an employee on the 
grounds that garnishment procedures may be or have been 
taken with respect to him. 


— A proposal that employees who do not accept a relocation 
shall be placed in a position within their existing headquarters 
area at their current classification level. 


— A proposal that any employee who wilfully terminates his 
employment as a result of a misunderstanding or argument 
shall be allowed to return to work and remain employed if he 
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does so within five days or before the termination 
documentation is complete. 


A proposal that in carrying out technological changes, the 
employer shall eliminate all injustices to or adverse effects on 
employees and any denial of their contractual or legal rights 
which might result from such changes. 


A proposal that, where the employer and the bargaining agent 
are unable to reach agreement on solutions to problems 
arising from technological change, they shall refer the matter 
to a mediator who shall issue a decision binding on both 
parties. 


A proposal that the employer shall not implement any 
technological change until the parties agree on solutions to 
problems arising therefrom or the mediator issues a binding 
decision thereon. 


A proposal that an employee, who is being provided by the 
employer with the training to acquire the new or different 
skills needed as a result of technological change and who is 
unable to follow a training course, shall maintain his 
classification or its equivalent in the bargaining unit and that 
no additional persons or organizations shall be hired to work 
in the affected area until the affected employees are notified 
of a technological change and provided with sufficient training 
to acquire the necessary knowledge or skill required in their 
work. 


A proposal that at no time may electronic systems or devices 
be used as a means to evaluate the performance of individual 
employees. 


A proposal that no technological change shall result in the 
transfer of work from employees in the bargaining unit to 
other employees or representatives of the employer. These 
proposals were not referred to the conciliation board as they 
violate one or more of the prohibitions contained in subsections 
56(2), 86(3) and section 7 of the Public Service Staff Relations 
Act. 


A proposal that minimum on-duty manning requirements, 
that is, the minimum number of employees deemed necessary 
to be on duty to meet operational requirements, shall be 
posted in all firehalls and that this requirement shall be 
determined jointly by the employer and the bargaining agent 
who, if they are unable to agree, shall refer the matter to the 
Public Service Staff Relations Board for binding arbitration. 
As this proposal interferes with the employer’s right to 
determine the organization of the Public Service and to assign 
duties to positions contrary to section 7 of the Act, it was not 
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referred to the conciliation board (Firefighters Group Terms 
of Reference, Conciliation Board File 190-2-126). 


A proposal that the employer shall not require an employee to 
report for duty after he has proceeded on vacation leave or 
furlough leave with pay. 


A proposal that an employee may refuse overtime offered. 
These proposals were not referred to the conciliation board as 
they would interfere with the employer’s right to assign duties 
to positions contrary to section 7 of the Act. 


A proposal that an employee who receives a pay advance 
which results in an overpayment, prior to commencing a 
period of vacation leave, may be subject to recovery action by 
the employer on condition that the amount of the recovery 
payment shall not impose undue financial hardship on the 
employee. By virtue of subsection 156(3) of the Financial 
Administration Act recovery for overpayment is within the 
discretion of the Receiver General of Canada. Accordingly, 
this proposal was not referred to the conciliation board as it 
would require an amendment to the Financial Administration 
Act contrary to subsection 56(2) of the Public Service Staff 
Relations Act (Ships Crews Terms of Reference, Conciliation 
Board File 190-2-128). 


A proposal that the employer shall, prior to advertising 
vacant or new positions publicly, advertise for a period of at 
least ten days, vacant or new positions in all plant locations. 


A proposal that, whenever it is possible to do so, the employer 
shall give priority in selection to qualified applicants in the 
bargaining unit. These proposals were not referred to the 
conciliation board as they relate to the standards, procedures 
Or processes governing the appointment, promotion or transfer 
of employees and as such are included in the prohibition 
contained in subsection 86(3) of the Act (Northern Canada 
Power Commission, Operational Category, Terms of 
Reference Conciliation Board File 190-10-119). 


A proposal to delete a provision respecting calculation of 
seniority for probationary employees. 


A proposal to delete a provision specifying that a permanent 
employee who accepts permanent employment with another 
employer shall lose his seniority rights and his employment 
shall be terminated. 


A proposal that the employer shall consider seniority in 
effecting lay-off, recall after lay-off and reduction of 
permanent employee to a part-time employee. 


— A proposal that appointments to new or vacant positions shall 
be made according to seniority. 


— A proposal that, if a position is reclassified to a higher level, 
the incumbent of this position will automatically be 
reclassified to that level as of the date of reclassification. 


— A proposal that a permanent employee who is laid off shall 
have priority for appointment to a vacant part-time position. 


— A proposal that, where the work assigned to a part-time 
position increases to the point where it becomes a full-time 
job, the permanent part-time employee who holds this 
position shall be granted the status of full-time permanent 
employee as of the date of change. 


— A proposal to delete a provision whereby the employer is to be 
the judge of ability and qualifications but agrees that such 
decisions will not be made in an arbitrary or discriminatory 
manner. These proposals were not referred to the conciliation 
board as they relate to the standards, procedures or processes 
governing the appointment, lay-off and release of employees 
contrary to subsection 86(3) of the Act (Staff of the Non- 
Public Funds, C.F.B., Valcartier, Operational Category Terms 
of Reference, Conciliation Board File 190-18-117). 


CERTAIN ISSUES REFERRED TO CONCILIATION 
BOARDS SUBJECT TO CAVEATS 


I-8 A practice had developed in the past whereby the Chairman 
referred to the conciliation board proposals respecting matters which 
fell within section 7 of the Act but which were not covered by the 
prohibitions contained in subsections 56(2) and 86(3). These referrals 
were subject to the condition or caveat that the conciliation board must 
not make any recommendations respecting these matters which would 
fall within the prohibitions contained in these subsections. Moreover, 
any recommendations which the conciliation board did make must not 
call for inclusion in the collective agreement itself of any matters 
coming within the ambit of section 7. The bargaining agent requested 
the Chairman to refer to the conciliation board, subject to the afore- 
mentioned caveat, certain of its proposals which fell within section 7 of 
the Act. The Chairman referred to the decision of Mr. Justice Dubé of 
the Federal Court, Trial Division, in Canadian Union of Postal 
Workers v. J.H. Brown et al [1980] 2 F.C. 235. In his opinion, this 
establishes that the only matters referrable to a conciliation board are 
those with which it can effectively deal and that a conciliation board 
should only make recommendations which do not contravene the 
restrictions set out in subsections 56(2), 86(3) and section 7 of the Act. 
In light of this decision, the Chairman concluded that it was no longer 
open to him to refer to a conciliation board matters which come within 
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section 7 of the Act notwithstanding the caveat (Heating, Power and 
Stationary Plant Operation Group Terms of Reference, Conciliation 
Board File 190-2-125). 
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COURT DECISIONS OF INTEREST 


J-1 A grievor alleged that the employer had unilaterally altered his 
shift schedule contrary to the provisions of the applicable collective 
agreement. The remedies claimed were an acknowledgement by the 
employer that its actions had contravened the collective agreement and 
payment at the overtime rate for those days worked that would 
normally have been days off. At the hearing the grievor also requested 
the adjudicator to provide a remedy in respect of the scheduled days he 
did not work as a result of the employer’s action. The adjudicator 
granted the remedy requested in the grievance, but declined to consider 
this additional remedy, concluding that he had no jurisdiction to do so 
as the grievor was, in fact, filing a new grievance which raised an issue 
not previously dealt with at the various levels of the grievance 
procedure. The Federal Court of Appeal dismissed an application by the 
grievor under section 28 of the Federal Court Act to have the 
adjudicator’s decision set aside. The Court recognized that an 
adjudicator is not limited to the remedy claimed in the written 
statement of grievance; however, in this case, as the grievor had not in 
the initial grievance claimed a remedy in respect to his unscheduled 
days off, and as he did not ask for such a remedy until the adjudication 
hearing, it could be concluded that he did not consider the issue of 
unscheduled days off as an independent grievance. Accordingly, the 
Court held that the adjudicator was right to conclude that he had no 
jurisdiction to determine the additional remedy requested. (Wilcox and 
Her Majesty the Queen in right of Canada as represented by the 
Treasury Board, Court File A-1354-84, unreported to date.) 


J-2 Two employees referred similar grievances to adjudication. In 
both cases an adjudicator had granted the monetary benefits claimed as 
a result of the employer’s unilaterally changing shift schedules contrary 
to the provisions of the applicable collective agreement. In his decision 
the adjudicator stated that he would remain seized of each case in the 
event the parties encountered difficulty in implementing his 
determination. Difficulties were in fact encountered and the adjudicator 
subsequently issued supplementary decisions in which he set out the 
precise benefits to which each grievor was entitled under the original 
decisions. The Federal Court of Appeal granted applications by the 
employer under section 28 of the Federal Court Act to have the 
supplementary decisions set aside. The Court found that, in each case, 
the original decision was clear and complete. While the Court did not 


65 


criticize the adjudicator’s proposed retention of jurisdiction, it pointed 
out that in exercising it the adjudicator was not empowered to 
reconsider, withdraw or change his original decision. In addition to 
finding that the supplementary decisions amended the original 
decisions, the Court found that the adjudicator was in any case functus 
officio and, as such, had no jurisdiction to make them. (Her Majesty 
the Queen in Right of Canada as represented by the Treasury Board 
and D.J. Exley; Her Majesty the Queen in Right of Canada as 
represented by the Treasury Board and J.A. Cantin, Court Files 
A-1423-84 and A-1422-84, unreported to date.) 


J-3 Two applications for certification were filed in respect of a 
bargaining unit comprising essentially part-time employees whose 
normal work week consisted of 40 hours. An “employee” is defined in 
section 2 of the Act as a person employed in the Public Service other 
than, inter alia, “‘a person not ordinarily required to work more than 1/3 
of the normal period for persons doing similar work”. The Board, with 
the acquiescence of the competing bargaining units, concluded that a 
person who had worked an average of 13 1/3 hours or more a week over 
the 13-week period immediately prior to the date of the first application 
would be considered an employee for purposes of the Act. 


J-4 Four of the persons whose status was to be determined had been 
hired prior to the first application but had been employed for less than 
13 weeks at that time. While they had worked an average of more than 
13 1/3 hours per week for the weeks they were employed, they did not 
average 13 1/3 hours per week over the 13 week period. The Board 
found that according to the above criterion these four persons were not 
employees for purposes of the Act. This finding reduced the support of 
one of the competing bargaining agents to less than a majority of 
employees in the unit. Accordingly, its application was dismissed and 
that of the other competing bargaining unit was granted. 


J-5 The Federal Court of Appeal granted an application made under 
section 28 of the Federal Court Act by the bargaining agent whose 
application was dismissed. In granting the application the Court 
concluded that the Board had erred in basing its judgment on a period 
of time during which the four persons concerned were not employed at 
all in the Public Service. The Board’s decision was set aside and the 
matter referred back to the Board on the basis that the four persons 
were employees as defined in the Act. (Public Service Alliance of 
Canada and the Staff of the Non-Public Funds, Canadian Forces and 
United Food and Commercial Workers Union, Local 1979, Court File 
A-300-85, unreported to date). 


J-6 A grievor employed as an international surveillance officer by the 
Department of Fisheries and Oceans was discharged after being 
arrested for having a substantial amount of marijuana and hashish in 
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his possession. His first conviction was set aside on appeal. He was 
subsequently convicted at a second trial; however, this latter conviction 
was not material to the proceedings before the Board. 


J-7 Prior to his discharge the grievor had been first suspended and 
then indefinitely suspended, pending an inquiry by the Department. His 
grievance with respect to his suspension was denied by the employer at 
the final level of the grievance process. The grievance was then referred 
to adjudication, but was subsequently withdrawn on the request of the 
grievor with leave of the Board, which issued a decision confirming this 
withdrawal. On being discharged, the grievor again presented a 
grievance which, after being denied by the employer at the final level, 
was referred to adjudication. This grievance requested the adjudicator 
to deal with both the discharge and the previous suspensions. The 
adjudicator dismissed the grievance insofar as the discharge was 
concerned and declined to deal with the suspensions on the ground that 
he had no jurisdiction to do so. An application by the grievor to have the 
decision set aside under section 28 of the Federal Court Act was 
dismissed by the Federal Court of Appeal. 


J-8 In dismissing the application relating to the discharge, the Court 
found that the grievor had rendered himself unsuitable for his law 
enforcement responsibility and that, on that ground, there was sufficient 
cause for discharge. Insofar as the suspensions were concerned the 
Court found that they had been completely disposed of by the Board 
decision which confirmed the grievor’s request to withdraw his original 
grievance. The effect of the withdrawal was to leave intact the 
employer’s decision at the final level of the grievance process. In 
dismissing this aspect of the grievor’s application the Court held that 
the Public Service Staff Relations Act gives the right to grieve on any 
subject only once. When this right has been exercised and the matter 
decided there is no statutory authority to raise it again in another 
grievance proceeding. (C.A. Flewwelling and the Public Service Staff 
Relations Board and the Deputy Attorney General of Canada, Court 
File A-510-84, unreported to date.) 
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PAY RESEARCH BUREAU 


INTRODUCTION 


K-1_ Following its first formal program evaluation by an outside 
consulting firm, the Pay Research Bureau prepared a plan of action 
which was submitted to its advisory bodies in late 1984. The Bureau 
used this opportunity to reconfirm in 1985 the terms of reference 
originally established in 1967. The Bureau’s primary mandate continues 
to be to obtain information on rates of pay, employee earnings, 
conditions of employment and related practices prevailing both inside 
and outside the Public Service to meet the needs of the parties to 
bargaining, or of the employer in the case of occupational groups for 
which no bargaining agent is identified. Compensation data provided by 
the Bureau are used in the collective bargaining process, including 
conciliation and binding arbitration, and by the National Joint Council. 


K-2 Most data are obtained following personal interviews with 
compensation specialists in Canadian industry and government. Bureau 
survey results are published in a large number of reports each year. 
They cover salaries, benefits and conditions of employment in effect for 
all categories of employment in industry where jobs are comparable in 
duties, responsibilities and other related factors with those in the Public 
Service. 


K-3 Essential to the successful completion of our survey program is 
the cooperation of over 1,000 outside organizations across Canada, 
representing all regions and industry groups. Many of the respondents 
to Bureau surveys have undergone serious personnel dislocation and cut- 
backs in recent years, resulting in re-appraisals of their own sources of 
compensation data. The Bureau’s ability to produce high quality data 
within short periods of time, however, has enabled it to keep key 
contributors and to attract others. In return for their voluntary 
participation in surveys, organizations are provided with reports based 
on the Bureau’s regular program of surveys and a computer tabulations 
service customized to meet their specific requirements for compensation 
data from the PRB data bank. During the year under review 
respondents to Bureau surveys, Public Service departments and agencies 
and other organizations made over 2,000 requests for PRB reports, 
special tabulations or Public Service data. 
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CONSULTATION WITH THE PARTIES TO COLLECTIVE 
BARGAINING 


K-4 In establishing its program of compensation surveys and related 
research the Bureau regularly consults with representatives of the 
parties to ascertain their requirements for data for collective bargaining. 
The vehicle for this consultation is the Advisory Committee on Pay 
Research (ACPR). Participating at meetings of the Committee are the 
Executive Director of the PRB and senior officials who also prepare the 
agenda and reference papers. The meetings are chaired by the 
Chairman of the PSSRB. During the. year, three meetings were held 
and attended by representatives of the certified bargaining agents and 
of the Treasury Board and the separate employers under the Public 
Service Staff Relations Act. The representatives provided valuable 
advice on program content and scheduling, operational research 
activity, project priorities, and views on technical and operating policies. 


K-5 Through technical sub-committees of the Advisory Committee, 
discussions took place on a variety of specific subjects. Of particular 
interest this year were continuing consultations on the feasibility of 
surveying outside employees doing work comparable to that of 
employees in the administrative services group in the Public Service. 
The parties have also requested a study on salary administration policies 
and practices in Canadian industry and a study of comparable salaries 
for foreign service officers. A review is underway of criteria to be used 
in future benefits survey sampling. 


PROGRAM FOR THE PARTIES TO COLLECTIVE 
BARGAINING | 


K-6 The Pay Research Bureau published rates of pay information for 
approximately 450 occupational class levels during the year. Slightly 
more than half of these are included in the Bureau’s automated pay 
survey program where, after job matching based on field survey visits, 
pay data are maintained in a bank of information from which Bureau 
reports are published. Advance information can be made available to 
users as early as the month following the survey date. 


K-7 Table 13 shows the classes covered in the automated system, and 
the type of information presented on rates of pay and related conditions 
of employment. Two major reports, AUTOCODS-I and 
AUTOCODS-II provide the parties with pay and related information 
twice a year, as of March | and August 15. Other reports are published 
once a year on one of these two dates, depending on the class involved. 
In addition an annual report on a variety of occupational classes in the 
health sector is issued in the fall with an effective survey date of August 
Ose 
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K-8 There were several other salary surveys during the year. In 
December 1985 the Bureau published the recruiting rates expected to 
be in effect the following spring for university and community college 
graduates. Actual recruiting rates will be surveyed in June 1986 to 
update this information. For the second year the Bureau gathered 
information directly from selected universities and colleges on rates of 
pay for students enrolled in cooperative education programs. The parties 
received survey data on printing industry tradespersons, grain handlers 
and weighmen. A survey on municipal and provincial police forces and 
firefighters was conducted this year. The Bureau also provided the 
parties with an update of salary ranges and related data for five 
professional classes in provincial governments with counterparts in 
federal government employment. These are the agriculture, biological 
sciences, forestry, historical research, and veterinary medicine classes. 
Similar information was provided for correctional officers. 


K-9 The Bureau conducted approximately 180 visits to industrial 
organizations and provincial and municipal governments for its biennial 
survey of benefits and working conditions. Detailed information was 
collected on these and on related employer and employee expenditures, 
the latter being restricted to the sample of industrial organizations. 
Table 14 shows the benefits and working conditions surveyed and the 
type of information published. Concurrently, and using the same sample 
as for the main benefits survey, the Bureau conducted its second study 
on Occupational Health and Safety. At the end of the year the data 
were being edited and the reports were expected to be issued in the 
summer of 1986. 


K-10 In conjunction with the main benefits survey, the Bureau 
conducted a pilot study on benefits and working conditions in selected 
hospitals. Benefits data were collected during survey visits to 20 selected 
hospitals across Canada covering eight classes of employees. In the 
autumn the Bureau also distributed its updated report, “Benefits and 
Working Conditions in the Public Service of Canada, October 1, 1985”. 


K-11 To enhance participation and to help eliminate duplication, the 
Bureau cooperates with various outside associations or groups in 
conducting surveys. Also, for a number of occupations in the operational 
category and select general office and stores classes, the Bureau has 
published pay data extracted from the wage rate survey of the 
Department of Labour. This survey is to be discontinued in 1986 and at 
year-end the Bureau was exploring possible alternative sources of data 
with members of the Advisory Committee on Pay Research. In addition, 
with the agreement of the responding organizations, the Bureau 
processed information obtained by Statistics Canada on salaries paid to 
teachers in a number of selected universities. Provincial government 
bodies were provided with certain Bureau survey data from industry 
thus reducing the survey burden on some firms. 
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PROGRAM FOR NON-REPRESENTED GROUPS AND 
EXCLUDED CLASSES 


K-12 Bureau surveys of non-represented groups and classes excluded 
from collective bargaining are carried out annually to meet the 
requirements of the Treasury Board Secretariat. The Bureau provided 
the Secretariat with compensation data for the senior management level 
and the first executive level in industry, universities, provincial 
governments and municipal governments. As part of its annual 
program, the Pay Research Bureau also carries out surveys of personnel 
officers, university teachers, organization and methods officers, lawyers 
called to the bar and selected police force ranks. These last are for use 
in the review of compensation for members of the Royal Canadian 
Mounted Police. 


RESEARCH PROGRAM 


K-13 The publication “Composition of the Public Service of Canada, 
December 31, 1984” was released by the Bureau in August 1985. This 
contains information on Public Service employees by occupational 
group and level of classification, average rate of pay, employing 
department, province, metropolitan area of employment, age and sex. 
The booklet “Rates of Pay in the Public Service of Canada” continued 
to be issued on a quarterly basis for those groups for which the Treasury 
Board is the employer. The booklet was expanded to include, in addition 
to the minimum and maximum rates, all intermediate step-rates in force 
in the collective agreements. 


K-14 The Bureau continued to provide monthly updates of the 
Analysis of Federal Public Service Collective Agreements. These 
documents contain information on a large number of clauses found in 
collective agreements included under the terms of the Public Service 
Staff Relations Act. 


K-15 The publication “Collective Bargaining Information on the 
Public Service of Canada” was produced quarterly throughout 1985. 
These reports were expanded to include a year-end review of federal 
Public Service bargaining and settlement data. The Pay Research 
Bureau continued the preparation of Settlement Summaries showing 
changes introduced in wage rates as well as information on changes in 
the provisions of the newly signed agreements. Both the “Index of Issues 
Dealt with in Conciliation Board Reports” and “Index of Issues Dealt 
with in Arbitral Awards” from 31 March 1967 to the present, were 
updated quarterly during 1985. 
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COMMUNICATIONS WITH ORGANIZATIONS OUTSIDE 
THE PUBLIC SERVICE 


K-16 Requests for Pay Research Bureau reports based on survey 
findings, including requests for Public Service compensation 
information and for data not directly related to Bureau programs, 
continued throughout the year. Such requests are made _ by 
compensation analysts in firms not in the PRB program who need data 
to carry out research, and by responding organizations which require 
findings other than those initially distributed to them. The majority of 
Bureau findings are available to the compensation community, in 
aggregated form, in a number of reports covering operational, general 
office, administrative, technical, scientific and professional classes. 


K-17 In order to keep up with changing trends in compensation levels, 
pay research methodology and directly related policies and practices, 
the Bureau continues its membership in a number of compensation 
agencies in Canada. This year the Bureau was again asked to 
participate, on behalf of the Government of Canada, in a variety of 
public and private sector compensation surveys. Such participation 
usually involves matching duties with those performed in the Public 
Service and the provision of related Public Service data on pay and 
benefits. 
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APPENDIX 


TABLES 


Ls 


Note: 


Bargaining Units and Bargaining Agents in the Public Service of 
Canada 


Dispute Resolution Process 

Alteration of Dispute Resolution Process, 1985-86 

Bargaining Units Specifying Conciliation Board/Strike Process 
Bargaining Units Specifying Arbitration Process 

Arbitration Referrals, April 1, 1985—March 31, 1986 


Managerial or Confidential Exclusions, by Category: Treasury 
Board as Employer 


Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Treasury Board as Employer 


Managerial or Confidential Exclusions, by Bargaining Agent and 
Category: Separate Employers 


Adjudication References, 1967-86 

Adjudication References Brought Forward and Received, 1977-86 
Conciliation, Mediation, Examination, 1985-86 

Pay Research Bureau: Automated Pay Survey Program 

Pay Research Bureau: Benefits and Conditions of Employment 


Survey 


Statistical data relating to 1985-86 are as of March 31, 1986. Data relating to the number 
of employees, while substantially correct, are not precise. Partly because of the definition of 
“employee” in section 2 of the Act, data on numbers of employees may differ from numbers 
found in other statistical reports on persons employed in the Public Service. 
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ABBREVIATIONS USED IN TABLES 


BARGAINING AGENTS 

AFCWU Alberta Food and Commercial Workers Union 

AOGA Aircraft Operations Group Association 

CAPRO Canadian Association of Professional Radio 

Operators 

CATCA Canadian Air Traffic Control Association 

CGAU Council of Graphic Arts Unions of the Public 
Service of Canada 

CMSG Canadian Merchant Service Guild 

CUPE Canadian Union of Public Employees 

CUPTE Canadian Union of Professional and Technical 
Employees 

CWU Commercial Workers Union 

ESSA Economists’, Sociologists’ and Statisticians’ 
Association 


FGDTLC (East) 


FGDTLC 
(Esquimalt, B.C.) 
IBEW 

MFCW 

PAFSO 

PIPSC 


PSAC 
RCEA 
SGCT 
UFCWU 
EMPLOYERS 


CSE 


NRC 

SNPF 

SSHRC 

TB 
MISCELLANEOUS 


CFB 
NDHQ 
NDMC 
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Federal Government Dockyard Trades and Labour 
Council (East) 

Federal Government Dockyards Trades and Labour 
Council (Esquimalt, B.C.) 

International Brotherhood of Electrical Workers 

Manitoba Food and Commercial ‘Workers 

Professional Association of Foreign Service Officers 

Professional Institute of the Public Service of 
Canada 

Public Service Alliance of Canada 

Research Council Employees’ Association 

Syndicat général du cinéma et de la télévision 

United Food and Commercial Workers Union 


Communications Security Establishment, 
Department of National Defence 

National Research Council of Canada 

Staff of the Non-Public Funds, Canadian Forces 

Social Sciences and Humanities Research Council 

Treasury Board 


Canadian Forces Base 
National Defence Headquarters 
National Defence Medical Centre 
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Bargaining Units and Bargaining Agents in the Public Service of Canada 


Bargaining Unit Bargaining Agent 


(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 
Architecture and Town Planning 
Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry 

Historical Research 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Auditing Canada 

Clerical and Regulatory 

Communications 

Correctional 

— Supervisory 

— Non-Supervisory 
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Bargaining Unit 


Data Processing 

Drafting and Illustration 

Education 

Educational Support 

Engineering and Scientific Support 

Financial Administration 

Firefighters 

— Supervisory 

— Non-Supervisory 

General Labour and Trades 

— Supervisory 

— Non-Supervisory 

General Services 

— Supervisory 

— Non-Supervisory 

General Technical 

Heating, Power & Stationary 
Plant Operation 

— Supervisory 

— Non-Supervisory 

Hospital Services 

— Supervisory 

— Non-Supervisory 

Information Services 

Library Science 

Lightkeepers 

— Supervisory 

— Non-Supervisory 

Office Equipment 

Photography 

Primary Products Inspection 

Printing Operations 

— Supervisory 

Programme Administration 

Purchasing and Supply 

Secretarial, Stenographic and 
Typing 

Ships Crews 

— Supervisory 

— Non-Supervisory 

Social Science Support 

Technical Inspection 

Welfare Programmes 


Aircraft Operations 
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Bargaining Agent 


Aircraft Operations Group 
Association 


ee 





Bargaining Unit Bargaining Agent 

Radio Operation Canadian Association of 
Professional Radio Opera- 
tors 

Translation Canadian Union of Profes- 
sional and Technical 
Employees 

Foreign Affairs Professional Association of 


Foreign Service Officers 


Air Traffic Control Canadian Air Traffic Control 
Association 

Electronics Local 2228, International 
Brotherhood of Electrical 
Workers 

Ships Officers Canadian Merchant Service 
Guild 

Printing Operations Council of Graphic Arts 

—Non-Supervisory Unions of the Public Service 
of Canada 

Ship Repair, East Coast Federal Government Dock- 


yard Trades and Labour 
Council (East) 


Ship Repair, West Coast Federal Government Dock- 
yards Trades and Labour 
Council (Esquimalt, B.C.) 

Economics, Sociology & Statistics Economists’, Sociologists’ and 


Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign Service Professional Institute of the 
Category Public Service of Canada 

Scientific and Professional Category 

Administrative, Support Category Canadian Union of Public 

Operational Category Employees, Local 2656 
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Bargaining Unit Bargaining Agent 





Technical Category Syndicat général du cinéma et 
de la télévision 


(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 
Information Services Professional Institute of the 
Library Science Public Service of Canada 


Research Officers and Research 
Council Officers 


Translation 
Administrative Services Research Council Employees’ 
Clerical and Office Equipment Association 


Computer Systems Administration 
Data Processing 

Operational Category 

— Supervisory 

— Non-Supervisory 

Purchasing and Supply 

Secretarial, Stenographic & Typing 
Technical Category 


(NORTHERN CANADA POWER COMMISSION 
AS EMPLOYER) 


Operational Category Public Service Alliance of 
— Non-Supervisory Canada 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 
Category Canada 

Administrative Support Category 

— Operators 


— Non-operators 

Operational Category 

Scientific and Professional Category 
— Professional Engineers 

Technical Category 
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Bargaining Unit Bargaining Agent 


(OFFICE OF THE AUDITOR GENERAL 
OF CANADA AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 
Category Canada 

— Administrative Service 

— Financial Administration 

— Purchase and Supply 

Administrative Support Category 

— Clerical and Regulatory 

— Secretarial, Stenographic & 
Typing 

Operational Category 

— General Labour and Trades 

— General Services 

Scientific and Professional Category 

— Auditing 

— Library Science 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH 
COUNCIL AS EMPLOYER) 


Administrative and Foreign Service Public Service Alliance of 

Category Canada 
— Administrative Services 
— Computer Systems 

Administration 
— Financial Services 
— Information Services 
— Programme Administration 

and 

all employees referred to 

as Grants Program Officer 
Administrative Support Category 
— Clerical and Regulatory 
— Data Processing 
— Secretarial, Stenographic & 


Typing 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES, AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
— CFB Bagotville Canada 


8] 





Bargaining Unit Bargaining Agent 





Operational Category 

— CFB Bagotville 
Administrative Support Category 
— CFB Chilliwack 
Administrative Support Category 
— CFB Gagetown 
Administrative Support Category 
— CFB Goose Bay 

Operational Category 

— CFB Goose Bay 
Administrative Support Category 
— CFB Kingston 

Operational Category 

— CFB Kingston 

Operational Category 


— CFB Montreal 

Administrative Support Category 
— CFB Ottawa 

Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 
Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 

Operational Category 

— CFB Saint-Jean 

Operational Category 

— CFB Suffield 

Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 

Administrative Support Category 
— CFB Trenton 

Administrative Support Category 
— CFB Valcartier 

Operational Category 

— CFB Valcartier 
Administrative Support Category 
— CFB Winnipeg 
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Bargaining Unit 


Bargaining Agent 





Operational Category 
— CFB Shilo 


Operational Category 
— CFB Chatham 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Halifax 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Summerside 


Operational Category 
— CFB Ottawa 
Operational Category 
— NDMC Ottawa 


Operational Category 
— CFB Borden 
Operational Category 
— CFB North Bay 


Operational Category 
-— CFB Calgary 


Operational Category 
— CFB Moose Jaw 


Operational Category 
— CFB Edmonton 
Operational Category 
— CFB Wainwright 


Operational Category 
— CFB Trenton 


Operational Category 
— CFB Chilliwack 


Manitoba Food and Commer- 
cial Workers, Local 832 


United Food and Commercial 
Workers Union, Local 1973 


Commercial Workers Union, 
Local 486 


United Food and Commercial 
Workers Union, Local 206 


Alberta Food and Commer- 
cial Workers Union, 
Local 397 


United Food and Commer- 
cial Workers, Local 1400 


United Food and Commercial 
Workers Union, Local 401 


United Food and Commercial 
Workers Union, Local 1979 


United Food and Commercial 
Workers, Local 1518 
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Bargaining Unit Bargaining Agent 


Operational Category 
— CFB Comox 
Operational Category 
— CFB Esquimalt 


(CANADIAN ADVISORY COUNCIL ON THE STATUS 
OF WOMEN AS EMPLOYER) 


Administrative and Foreign Service Canadian Union of Profes- 
Category sional and Technical 
Administrative Support Category Employees 


Scientific and Professional Category 


(MEDICAL RESEARCH COUNCIL AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
Canada 


(CANADIAN SECURITY INTELLIGENCE 
SERVICE AS EMPLOYER) 


Clerical and Regulatory Public Service Alliance 
Communications of Canada 

Data Processing 

Office Equipment 

Secretarial, Stenographic and 


Typing 
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Dispute Resolution Process 


Certified 
Bargaining Agent 


Public Service Alliance of Canada 


Professional Institute of the Public 
Service of Canada 


International Brotherhood of Electri- 
cal Workers, Local 2228 


Economists’, Sociologists’ and Statis- 
ticians’ Association 


Canadian Air Traffic Control Asso- 
ciation 

Research Council Employees’ Asso- 
clation 

Canadian Merchant Service Guild 


Federal Government Dockyard 
Trades and Labour Council (East) 


Canadian Association of Professional 
Radio Operators 


Canadian Union of Professional and 
Technical Employees 


Council of Graphic Arts Unions of 
the Public Service of Canada 


Professional Association of Foreign 
Service Officers 


Federal Government Dockyards 
Trades and Labour Council 
(Esquimalt, B.C.) 


United Food and Commercial Work- 
ers Union, Local 1973 


Aircraft Operations Group Associa- 
tion 


Approximate Number 
of Employees in 
Bargaining Units 


175,847 


19,840 


2710 


2,477 


2,049 


1,815 
1,474 


1,431 


1,218 


1,166 


1,049 


928 


797 


577 


509 


Number of 
Bargaining 
Units 


8] 


C# 


Process* 
Specified 


19A 
62C 
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Approximate Number Number of 


Certified of Employees in Bargaining Process* 
Bargaining Agent Bargaining Units Units Specified 


Syndicat général du cinéma et de la 


télévision 326 l A 
United Food and Commercial Work- 
ers, Local 206 254 2 A 
Canadian Union of Public 
Employees, Local 2656 230 2 A 
United Food and Commercial Work- 
ers, Local 1518 176 3 2A 
Commercial Workers Union, Local 
486 le2 2 A 
United Food and Commercial Work- 
ers Union, Local 1979 104 l A 
United Food and Commercial! Work- 
ers, Local 401 90 2 A 
Manitoba Food and Commercial 
Workers, Local 832 89 l A 
Alberta Food and Commercial 
Workers Union, Local 397 50 l A 
United Food and Commercial Work- 
ers, Local 1400 29 l A 
59A 
TOTAL 215,667 159 99C 


*A — Arbitration 
C — Conciliation board 


At year end there was one bargaining unit for which the dispute process specification had not yet 
been made. 
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Alteration of Dispute Resolution Process 
April 1, 1985 — March 31, 1986 





Estimated No. 





Bargaining Unit of Employees _ Parties Alteration* 

Administrative Services 8,589 PSAC-TB A toC 

Architecture and Town Planning 347 PIPSC-TB A toC 

Mathematics 179 PIPSC-TB A toC 

Meteorology 558 PIPSC-TB CtoA 
TOTAL 9,673 


* A — Arbitration 
C — Conciliation board 
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Bargaining Units Specifying Conciliation Board/Strike Process 








Estimate of 
Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Actuarial Science 23 PIPSC 
Administrative Services 8,589 PSAC 
Agriculture 267 PIPSC 
Architecture and Town Planning 347 PIPSC 
Biological Sciences 12135 PIPSC 
Chemistry 393 PIPSC 
Clerical and Regulatory 50,462 PSAC 
Communications 688 PSAC 
Computer Systems Administration 3323 PIPSC 
Correctional 
— Supervisory 498 PSAC 
— Non-Supervisory 4,300 PSAC 
Data Processing 3,232 PSAC 
Defence Scientific Service 528 PIPSC 
Dentistry 4] PIPSC 
Drafting and Illustration e126 PSAC 
Educational Support 51 PSAC 
Electronics 2,970 IBEW 
(Local 2228) 
Engineering and Land Survey 22002 PIPSC 
Engineering and Scientific Support Tov) PSAC 
Firefighters 
— Supervisory 109 PSAC 
— Non-Supervisory A PSAC 
Forestry 156 PIPSC 
General Labour and Trades 
— Supervisory 2,118 PSAC 
— Non-Supervisory 14,522 PSAC 
General Services 
— Supervisory 1x7 PSAC 
— Non-Supervisory 9,696 PSAC 
General Technical . 2,102 PSAC 
Heating, Power & Stationary Plant Opera- 
tion: 
— Supervisory 200 PSAC 
— Non-Supervisory 1,882 PSAC 
Historical Research 284 PIPSC 
Home Economics 47 PIPSC 
Hospital Services 
— Supervisory 100 PSAC 
— Non-Supervisory 1,546 PSAC 
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Bargaining Unit 


Treasury Board as employer 


Information Services 
Library Science 
Lightkeepers 

— Supervisory 

— Non-Supervisory 
Mathematics 

Nursing 

Occupational & Physical Therapy 
Office Equipment 
Pharmacy 

Photography 

Physical Sciences 

Primary Products Inspection 
Printing Operations 

— Supervisory 

— Non-Supervisory 
Programme Administration 
Psychology 

Purchasing and Supply 
Scientific Regulation 
Scientific Research 


Secretarial, Stenographic and Typing 


Ships Crews 

— Supervisory 

— Non-Supervisory 

Ships Officers 

Ship Repair (East) 

Ship Repair (Esquimalt, B.C.) 


Social Science Support 
Social Work 

Technical Inspection 
Translation 

Veterinary Science 
Welfare Programme 


Office of the Auditor General of Canada as 


employer 


Operational Category — Certain 
Employees 


Northern Canada Power Commission as 


employer 


Operational Category — Non-Supervisory 


Medical Research Council as employer 


Administrative Support Category 


Estimate of 
Number of 
Employees 


190,064 


146 


26 


Bargaining 


Agent 


PSAC 
PSAC 


PSAC 
PSAC 
PIPSC 
PIPSC 
PIPSC 
PSAC 
PIPSC 
PSAC 
PIPSC 
PSAC 


PSAC 
CGAU 
PSAC 
PIPSC 
PSAC 
PIPSC 
PIPSC 
PSAC 


PSAC 
PSAC 
CMSG 


FGDTLC (East) 


FGDTLC 
(Esquimalt, 


B.C.) 
PSAC 
PIPSC 
PSAC 
CUPTE 
PIPSC 
PSAC 


PSAC 


PSAC 


PSAC 
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Bargaining Unit 


National Research Council as employer 


Information Services 

Librarian Group 

Research Officer and Research Council 
Officer 

Translation 


National Film Board as employer 


Administrative & Foreign Service Category 
Scientific and Professional Category 


Communications Security 
Establishment, Department of 
National Defence as employer 


Administrative Support Category—Certain 
Employees (Operators) 


Staff of the Non- Public Funds, Canadian 
Forces as employer 


Administrative Support Category 
—CFB Bagotville 

Operational Category 

—CFB Bagotville 
Administrative Support Category 
— CFB Gagetown 
Administrative Support Category 
—CFB Goose Bay 

Operational Category 

— CFB Goose Bay 
Administrative Support Category 
— CFB Kingston 

Operational Category 

— CFB Kingston 

Operational Category 


— CFB Montreal 

Administrative Support Category 
— CFB Ottawa 

Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 
Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 
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Estimate of 
Number of 
Employees 


43 
64 
1,126 
1) 
1,240 
118 
1] 


129 


36 


29 


Dad 


bol 


Bargaining 


Agent 


PIPSC 
PIPSC 


PIPSC 
PIPSC 


PIPSC 
PIPSC 


PSAC 


PSAC 
PSAC 
PSAC 
PSAC 
PSAC 
PSAC 


PSAC 


PSAC 
PSAC 
PSAC 
PSAC 
PSAC 
PSAC 


PSAC 





Estimate of 





Number of Bargaining 
Bargaining Unit Employees Agent 
Operational Category 
— CFB Saint-Jean 59 PSAC 
Operational Category 
— CFB Suffield py: PSAC 
Administrative Support Category 
— CFB Toronto 8 PSAC 
Operational Category 
— CFB Toronto 34 PSAC 
Administrative Support Category 
— CFB Trenton 1] PSAC 
Administrative Support Category 
— CFB Valcartier 13 PSAC 
Operational Category 
— CFB Valcartier 146 PSAC 
Administrative Support Category 
— CFB Winnipeg ) PSAC 
780 
Canadian Advisory Council on the Status 
of Women as employer 
Administrative and Foreign Service 
Category 15 CUPTE 
Administrative Support Category 13 CUPTE 
Scientific and Professional Category ~ CCUPFE 
33 
2,390 


TOTAL 192,454 





Bargaining Units Specifying Arbitration Process 








Estimate of 
Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Aircraft Operations 509 AOGA 
Air Traffic Control 2,049 CATCA 
Auditing 2,869 PSAC 
Commerce 9 3 | PIPSC 
Economics, Sociology & Statistics 2,477 ESSA 
Education Dots PSAC 
Financial Administration 2,328 PSAC 
Foreign Affairs 928 PAFSO 
Law 36 PIPSC 
Meteorology 558 PIPSC 
Medicine 230 PIPSC 
Radio Operation 1215 CAPRO 
17,816 
Office of the Auditor General of Canada as 
employer 
Administrative & Foreign Service Cate- 
gory — Certain Employees 23 PSAC 
Administrative Support Category — 
Certain Employees 105 PSAC 
Scientific & Professional Category 202 PSAC 
330 
National Research Council as employer 
Administrative Services 34 RCEA 
Clerical & Office Equipment 385 RCEA 
Computer Systems Administration 74 RCEA 
Data Processing 22 RCEA 
Operational Category 
— Supervisory 3] RCEA 
— Non-Supervisory Pee. RCEA 
Purchasing and Supply Group 2 RCEA 
Secretarial, Stenographic & Typing 124 RCEA 
Technical Category 893 RCEA 
1,815 


ays 


Bargaining Unit 
National Film Board as employer 


Administrative Support Category 


Operational Category 
Technical Category 


Communications Security Establishment, 
Department of National Defence as 
employer 


Administrative & Foreign Service Category 
Administrative Support Category 

— Certain Employees (Non-Operators) 
Operational Category 

Scientific and Professional Category 

— Professional Engineers 

Technical Category 


Staff of the Non- Public Funds, Canadian 
Forces as employer 


Operational Category 
— CFB Borden 
Operational Category 
— CFB Calgary 
Operational Category 
— CFB Chatham 
Administrative Support Category 
— CFB Chilliwack 
Operational Category 
— CFB Comox 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Edmonton 
Operational Category 
— CFB Esquimalt 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Halifax 
Operational Category 
— CFB Moose Jaw 
Operational Category 
— CFB North Bay 


Estimate of 





Number of Bargaining 
Employees Agent 
CUPE Local 
164 2656 
CUPE Local 
66 2656 
326 SGCT 
556 
326 PSAC 
114 PSAC 
LT PSAC 
ay PSAU 
89 PSAC 
583 
UFCW 
232 Local 206 
AFCWU 
50 Local 397 
UFCWU 
3] Local 1973 
9 PSAC 
UFCWU 
48 Local 1518 
UFCWU 
71 Local 1973 
UFCWU 
63 Local 401 
UFCWU 
65 Local 1518 
UFCWU 
160 Local 1973 
UFCWU 
10] Local 1973 
UFCWU 
130 Local 1973 
UFCWU 
29 Local 1400 
UFCWU 
22 Local 206 


Bargaining Unit 


Operational Category 
— NDMC Ottawa 
Operational Category 
— CFB Ottawa 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Shilo 
Operational Category 
— CFB Summerside 
Operational Category 
— CFB Trenton 
Operational Category 
— CFB Wainwright 


Social Sciences and Humanities Research 
Council as employer 


Administrative Support Category 
— Clerical and Regulatory 
— Data Processing 
— Secretarial, Stenographic and 
Typing 
Administrative & Foreign Service Category 
— Administrative Services 
— Computer Systems Administration 
— Financial Services 
— Information Services 
— Programme Administration 
and 
Employees referred to as Grants 
Program Officer 


Canadian Security Intelligence Service 
as employer 

Administrative Support Category 

— Clerical and Regulatory 

— Communications 

— Data Processing 

— Office Equipment 

— Secretarial, Stenographic and Typing 


TOTAL 


94 


Estimate of 
Number of 
Employees 


104 


1,487 


48 


40 


88 


475 


5,334 


23,150 


Bargaining 


Agent 


CWU 
Local 486 
CWU 
Local 486 
UFCWU 
Local 1973 
MFCW 
Local 832 
UFCWU 
Local 1973 
UFCWU 
Local 1979 
UFCWU 
Local 401 


PSAC 


PSAC 


PSAC 


Arbitration Referrals, April 1, 1985 — March 31, 1986 





Bargaining Unit 


Carried over from 1984-85 


Architecture & Town Planning 
Commerce 
Medicine 


Filed in 1985-86 


Operational Category (CFB 
Borden) 

Foreign Affairs 

Administrative & Foreign Ser- 
vice Category 

Law 

Operational Category 

Administrative & Foreign Ser- 
vice Category 


Administrative Support Category 


Radio Operation 

Purchasing & Supply 

Aircraft Operations 

Auditing 

Financial Administration 

Scientific & Professional Cate- 
gory 

Education 

Operational Category (CFB 
Moose Jaw) 

Technical Category 


Administrative Support Category 


(Non-Operators) 
Operational Category 


Bargaining 
Agent 


PIPSC* 
PIPSC? 
PIPSC* 


UFCWU(206)* 


PAFSO* 
PSAC* 


PIPSC* 
PSAC* 
PSAC* 


PSAC* 
CAPRO* 
RCEA* 
AOGA* 
PSAC 
PSAC* 
PSAC* 


PSAC* 
UFCWU(1400)* 


PSAC* 
PSAC* 


PSAC* 


* Indicates party requesting arbitration 


Employer 


Setiled 
prior to 
Hearing 


Arbitral 
Award 


x KK 


x x< 


xxx KK KX 


Carried 


Over t 
Next 


ce) 


Fiscal 


Year 


~ eK 
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Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 


Category 


Scientific & Professional 
Administrative & Foreign Service 
Technical 

Admininistrative Support 
Operational 


Total 


96 


Number of 
Bargaining 
Units 


Approximate 


Number of Number of 


Employees 
in Units 


21,119 
48,155 
27,294 
66,827 
44.485 


207,880 


Employees 
Excluded Total 


2,163 23,282 
7,663 55,818 


865 28,159 
4,592 71,419 
382 44,867 


15,665 223,545 


% 
Excluded 


9.29 
13.72 
3.07 
6.42 
0.85 


7.00% 


Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Treasury Board as Employer 


Approximate 
Number of | Number of Number of 


Bargaining Bargaining Employees Employees v/s 
Agent Category Units in Units Excluded Total Excluded 
PIPSC Scientific & Prof. 24 12,911 1,541 14,452 10.66 
Admin. & Foreign Serv. 2 5,560 199 5,759 3.45 
PSAC Scientific & Prof. 3 5,731 544 6,275 8.66 
Admin. & Foreign Serv. 6 40,534 7,268 47,802 15.20 
Technical 8 19,074 390 19,464 2.00 
Admin. Support 5 66,827 4,592 71,419 6.42 
Operational 17 41,208 273 41,48] 0.65 
PAFSO Admin. & Foreign Serv. l 928 8] 1,009 8.02 
CATCA Technical l 2,049 189 2,238 8.44 
IBEW Technical | 2,970 99 3,069 3.22 
Local 2228 
CMSG Technical | 1,474 120 1,594 Y Re 2 
CGAU Operational | 1,049 12 1,061 1.13 
~ FGDTLC(E) Operational l 1,431 58 1,489 3.89 
| FGDTLC 
(Esq) Operational l 797 39 836 4.66 
~ ESSA Scientific & Prof. l 2,477 78 2,555 3.09 
CUPTE Admin. & Foreign Serv. | 1,133 115 1,248 9.21 
CAPRO Technical | 1,218 19 1,237 1.53 
AOGA Technical l 509 48 557 8.61 
, TOTAL 16 207,880 15,665 223,545 7.00% 


Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Separate Employers 











Approximate 
Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
NATIONAL FILM BOARD 
PIPSC Scientific & Prof. l 11 2 13. 8538 
PIPSC Admin. & Foreign Serv. l 118 35 153. 2287 
SGCT Technical l 326 23 355 8.16 
CUPE Admin. Support l 164 36 200 ~=—18.00 
Local 2656 
CUPE Operational l 66 l 67 1.49 
Local 2656 
TOTAL 5 685 103 788 13.07% 
NATIONAL RESEARCH 
COUNCIL 
PIPSC Scientific & Prof. 2 1,190 27 W219 21 
PIPSC Admin. & Foreign Serv. 2 50 0 50 0.00 
RCEA Admin. & Foreign Serv. 3 135 28 1650 1h 
RCEA Technical l 893 Bs 895 0.22 
RCEA Admin. Support 3 a 64 595° OHS 
RCEA Operational 2 256 0 256 0.00 
TOTAL 13 3,055 121 3,176 3.80% 
NORTHERN CANADA 
POWER COMMISSION 
PSAC Operational Category 
Non-Supervisory l 146 0 146 0.00% 
COMMUNICATIONS SECURITY 
ESTABLISHMENT, 
DEPARTMENT OF 
NATIONAL DEFENCE 
PSAC Admin. & Foreign Serv. ] 326 6 $32 1.80 
PSAC Technical ] 89 0 89 0.00 
PSAC Admin. Support 
(Operators) 1 36 0 36 0.00 
PSAC Admin. Support 
(Non-Operators) 1 114 14 128 10.93 
PSAC Operational ] 17 0 17 0.00 
PSAC Scientific & Prof. 
(Professional 
Engineers) ] 37 0 37 0.00 
TOTAL 6 619 20 639 3.12% 
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SS 


Approximate 


Number of Number of Number of 
Bargaining Bargaining Employees Employees %o 
Agent Category Units in Units Excluded Total Excluded 


neers 


OFFICE OF THE 
AUDITOR GENERAL 


PSAC Scientific & Prof. l 202 0 202 0.00 
PSAC Admin. & Foreign Serv. l 23 12 35 34.28 
PSAC Admin. Support l 105 32 bai) *23635 
PSAC Operational l 0 0 0 0.00 

TOTAL 4 330 44 374 =11.76% 
SOCIAL SCIENCES 


AND HUMANITIES 
RESEARCH COUNCIL 


PSAC Admin. & Foreign Serv. 

PSAC Admin. Support 
TOTAL 

STAFF OF THE 


NON-PUBLIC FUNDS 
CANADIAN FORCES 


PSAC 
PSAC 


UFCW 
Local 206 
AFCWU 
Local 397 
UFCWU 
Local 1973 
PSAC 


UFCW 
Local 1518 
UFCW 
Local 1518 
UFCWU 
Local 1973 
UFCWU 
Local 401 
UFCW 
Local 1518 
PSAC 


UFCWU 
Local 1973 
PSAC 


PSAC 


UFCWU 
Local 1973 
UFCW 
Local 1973 
PSAC 


Admin. Support 
— CFB Bagotville 
Operational 

— CFB Bagotville 
Operational 

— CFB Borden 
Operational 

— CFB Calgary 
Operational 
—CFB Chatham 
Admin. Support 
— CFB Chilliwack 
Operational 

— CFB Chilliwack 
Operational 

— CFB Comox 
Operational 

— CFB Cornwallis 
Operational 

— CFB Edmonton 
Operational 

— CFB Esquimalt 
Admin. Support 
— CFB Gagetown 
Operational 
—CFB Gagetown 
Admin. Support 

— CFB Goose Bay 
Operational 

— CFB Goose Bay 
Operational 

— CFB Greenwood 
Operational 

— CFB Halifax 
Admin. Support 

— CFB Kingston 


0 8 
0 a2 
l 233 
0 50 
] 32 
0 9 
l 64 
0 48 
0 71 
0 63 
6 71 
l 14 
3 163 
0 > 
0 36 
l 102 
9 139 
l 12 


6.47 
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Approximate 
Number of Number of Number of 





Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
PSAC Operational 

—CFB Kingston 1 91 0 91 0.00 
PSAC Operational 

— CFB Montreal ] 55 0 55 0.00 
UFCW Operational 
Local 1400 — CFB Moose Jaw ] 29 3 32 9.37 
UFCW Operational 
Local 206 © — CFB North Bay ] 22 0 22 0.00 
PSAC Admin. Support 

— NDHQ Ottawa 1 22 2 24 8.33 
PSAC Operational 

—NDHQ Ottawa 1 4 0 4 0.00 
PSAC Technical 

— NDHQ Ottawa 1 6 0 6 0.00 
PSAC Admin. Support 

— CFB Ottawa 1 29 0 29 0.00 
CWU Operational 
Local 486 — CFB Ottawa l 163 2 165 1.21 
CWU Operational 
Local 486 ©— NDMC Ottawa ] 9 2 11 = 18.18 
PSAC Admin. Support 

— CFB Petawawa ] 15 1 16 6.25 
PSAC Operational 

— CFB Petawawa 1 151 0 151 0.00 
UFCWU Operational 
Local 1973 — CFB Shearwater 1 51 2 53 3.77 
PSAC Operational 

— CFB Saint-Jean ] 59 0 59 0.00 
MFCW Operational 
Local 832 © — CFB Shilo l 89 0 89 0.00 
PSAC Operational 

— CFB Suffield ] 22 0 2 0.00 
UFCWU Operational 
Local 1973 — CFB Summerside l 33 0 33 0.00 
PSAC Admin. Support 

— CFB Trenton l 1] 0 11 0.00 
UFCWU Operational 
Local 1979 — CFB Trenton l 104 0 104 0.00 
PSAC Admin. Support 

— CFB Toronto l 8 0 8 0.00 
PSAC Operational 

— CFB Toronto ] 34 0 34 0.00 
PSAC Operational 

— CFB Valcartier ] 146 5 151 BY 
PSAC Admin. Support 

— CFB Valcartier l 13 + iT = = 
UFCW Operational 
Local 401 — CFB Wainwright l 27 1 29 3.44 
PSAC Admin. Support 

— CFB Winnipeg l 9 0 9 0.00 

TOTAL 43 2,330 46 2,376 1.93% 
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Approximate 
Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 


CANADIAN ADVISORY 
COUNCIL ON THE 











STATUS OF WOMEN 
CUPTE Admin. & Foreign Serv. l 15 6 ¢) es hy 
CUPTE Admin. Support l 13 4 if) 323.02 
CUPTE Scientific and 
Professional l 5 0 ; 0.00 
TOTAL 3 33 10 43 23.25% 
MEDICAL RESEARCH COUNCIL 
PSAC Admin. Support | 26 2 28 7.14% 
78 412 353 7,665 4.60% 
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Adjudication References, April 1, 1967 — March 31, 1986 


Interpretations Discipline Party & Party Total 

para. 91(1)(a) para. 91(1)(b) Sec. 98 
1967-68 — 38 — 38 
1968-69 18 46 2 66 
1969-70 on 45 6 146 
1970-71 153 22 = 179 
1971-72 142 29 7 178 
1972-73 114 46 16 176 
1973-74 459 243 he? 719 
1974-75 363 89 14 466 
1975-76 eo 208 Ly, 456 
1976-77 492 155 59 706 
1977-78 380 211 119 710 
1978-79 1,926 424 14 2,364 
1979-80 1,982 771 64 2,817 
1980-81 548 605 Zo 1,176 
1981-82 1,381 1,574 13 2,968 
1982-83 546 623 fi 1,176 
1983-84 465 193 15 673 
1984-85 285 176 8 469 
1985-86 478 218 1] 707 


TOTAL 10,058 5,716 416 16,190 
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all 


Adjudication References Brought Forward and Received 1977 — 1986 








Fiscal Brought Post* Other* Overall Dispositions Carried 
Year Forward Office Sources Total Total Over 
1977-78 600 425 300 NS Pe 775 

1978-79 550 2,150 200 2,900 750 

1979-80 2,150 2,475 350 4,975 1,550 

1980-8 | 3,425 rips: 400 4,600 2,425 

1981-82 1,875 1,150 1,800 4,825 1525 

1982-83 3,305 235 940 4,480 1,750 

1983-84 2,730 0 675 3,405 840 

1984-85 2561 0 469 3,036 2,184 

1985-86 852 0 707 1,559 935 624 


ea eae a a ee ea ee eee 
s ° 
new references received 
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Conciliation, Mediation, Examination 1985-86 


Bargaining Units 


Involved 
A. CONCILIATORS 
Requests from — employers | Bs: 54 
— bargaining agents 13 33 
— joint ] ] 
Total 29 88 
Appointments concurred with by both parties 12 31 
Full settlement 
reached — with conciliator 5 22 
— following conciliation 0 0 
Partial settlement reached 6 8 
No appointment made es 54 
Appointment pending 5 4 
B. CONCILIATION BOARDS 
Request from — employers 0 0 
— bargaining agents 34 42 
— joint l l 
Total 35 43 
Settlement prior to board hearing 5 q) 
Settlement reached with board ] ] 
Reports issued 4 D 
Reports pending pi 3 
Board appointment pending D8 Pe}, 


MEDIATORS 
Appointments made 


Full settlement 
reached — with mediation 


— following mediation 


Partial settlement reached 


EXAMINATIONS 


Completed examinations 


19 


Bargaining Units 


Involved 
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PAY RESEARCH BUREAU 
Automated Pay Survey Program 





Classes Surveyed 





Published twice a year: 
(March 1, August 15) 


AUTOCODS-I 


Engineers 

Physical Scientists 

Computer Systems Administrators 
Financial Administrators 
Draftspersons 

Clerks 

Data Processors 

Secretaries, Stenographers, and Typists 
Labourers 

Stationary Engineers 


Published once a year: 
(March 1 or August 15) 


SINGLE CLASSES 


Actuaries 

Aircraft Dispatchers 
Airworthiness Inspectors 
Architects 

Auditors 

Communicators 

Counsel 

Executive and Helicopter Pilots 
Librarians 

Office Equipment Operators 
Organization and Methods Officers 
Photographers 

Quality Assurance Representatives 
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AUTOCODS-II 


Research Scientists 

Economists-Statisticians 

Chemists 

Translators 

Information Officers 

Purchasing Agents 

Electronics Technicians and 
Technologists 

Technical Support Staff 


HEALTH CLASSES 


Community Health Nurses 
Dentists 

Dietitians 

Home Economists 

Hospital Nurses 

Medical Officers and Specialists 
Occupational and Physical Therapists 
Pharmacists 

Psychologists 

Social Workers 

Welfare Programmers 
Technicians in Hospitals 
Hospital Services Staff 





Information Published* 





Aggregated salaries for each class 
surveyed: 


Canada-wide 


By five geographic regions 
(Atlantic Provinces, Quebec, 


Ontario, Prairies, British 
Columbia) 


By seven major industry groups 
(Mining, Manufacturing, Transpor- 


tation and Communications, Public 
Utilities, Trade, Finance and Insur- 
ance, Service) 


By eight major metropolitan areas 
(Halifax, Montreal, Ottawa-Hull, 


Toronto, Winnipeg, Calgary, 
Edmonton, Vancouver) 


Percentage change in salaries over previ- 
ous year 


Salary ranges 


Rates of pay by years from bachelor 
graduation 


Collective agreement coverage 
Expiry dates 


Hours of work 





* The type of information published varies from class to class. 
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PAY RESEARCH BUREAU 
Benefits and Conditions of Employment Survey 





Employee Benefits or Conditions of 
Employment Surveyed 


a SS ee eee 


Health Insurance Plans: provincial 
health care; supplementary health 
insurance; dental care; sickness 
indemnity; sick leave; long-term dis- 
ability insurance plans 


Life Insurance and Related Plans 





Pension Plans (privately sponsored 
and Retirement Savings Plans 


Holidays, Vacations; Educational, 
Personal, Bereavement Leave; 


Severance Payments 








Pay Supplements for: overtime; 
shift work; stand-by; call-back; 


weekend work; acting pay 


Hours of Work 
Compensation for Part-Time Work 





Occupational Health and Safety 





Information Published 


Premium payment share; 
Major medical coverage; 
Dental plan coverage; Sick leave 
and indemnity provisions; 
Formula for disability payments 


Amounts of life insurance provided; 
Premium sharing provisions 


Rates of contribution and by whom; 
Pension calculation formula; 
Vesting provisions; 

Relationship with C/QPP; 

Early retirement provisions; 
Benefits for survivors; 

Data on post retirement adjust- 
ments 


Number of holidays per year 
granted; 

Vacation entitlements by length of 
service and related policies; 
Employer payments for education 
leave, tuition fees; 

Death in family leave provisions; 
Special payments on termination of 
employment 


Rate premium for various situa- 
tions, usually expressed in dollars 
and cents per hour or per shift; 
Level of pay for acting situation 


Number of scheduled hours of work 


Hours worked; 

Policies on provision of benefits 
such as insurance, pensions, vaca- 
tions, overtime rates 


Work hazards and injury 
prevention; 

Employee assistance programs; 
Health promotion, maintenance 
and education 


ES 
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The Honourable David Crombie, 
Secretary of State of Canada, 
House of Commons, 

Ottawa. 


Dear Mr. Minister, 

It is my pleasure to transmit to you, pursuant to section 115 of the 
Public Service Staff Relations Act, the Twentieth Annual Report of the 
Public Service Staff Relations Board covering the period from 


1 April 1986 to 31 March 1987 for submission to Parliament. 


Yours sincerely, 


me 
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Ian Deans, 
Chairperson 
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INTRODUCTION 


THE YEAR IN BRIEF 


A-1 The most noteworthy development of the year was the 
extension of the Public Service Staff Relations Board’s jurisdiction to 
two additional areas. Effective 31 March 1986, Part IV of the Canada 
Labour Code (Safety and Health) applied to federal public servants. 
The Board was thus vested with the statutory obligation to inquire into 
the decisions of safety officers referred to it under subsection 86(5) of 
the Code and to hear and determine complaints referred under section 
90. On 24 December 1986, Part I of the Parliamentary Employment 
and Staff Relations Act was proclaimed in force, giving employees of 
the House of Commons, the Senate, and the Library of Parliament the 
right to bargain collectively for the first time. The Act provides that 
Part I (Staff Relations) is to be administered by the Public Service 
Staff Relations Board. 


A-2 Adjudication under the Public Service Staff Relations Act 
constitutes the largest portion of the Board’s workload. During the 
year under review, 951 grievances were referred for resolution, an 
increase of 35 per cent over the previous year. Including the 624 cases 
outstanding from 1985-86, there were 1,575 references before the 
Board, of which 852 were carried into the next fiscal year. The Board 
is concerned about the steadily increasing number of outstanding 
cases and, in consultation with the parties, is revising its case 
management system to enable a greater number of grievances to be 
heard each year. 


A-3 An increase in conciliation activity, expected as a result of the 
selection by many bargaining units of conciliation as their method of 
resolving collective bargaining disputes, failed to materialize. This 
was largely because the three principal parties to collective 
bargaining, Treasury Board, the Public Service Alliance of Canada, 
and the Professional Institute of the Public Service of Canada, had 
negotiated master agreements, thus establishing a settlement trend for 
many of the remaining units. 


A-4 Of the 13 requests for arbitration before the Board during the 
year under review, five were carried over from the previous fiscal 
year. By year’s end, all but two had been disposed of. An arbitration 
board was scheduled to take place early in the next fiscal year to hear 
one of these requests. This involved the Canadian Security 
Intelligence Service and the Public Service Alliance of Canada on 
behalf of employees in the clerical and regulatory, secretarial, 
stenographic and typing, communications and office equipment 
groups. The remaining request, filed by the Canadian Air Traffic 
Control Association, was being processed at year end. 


COMPOSITION AND OPERATION OF THE BOARD 


A-5 In 1967 the Public Service Staff Relations Act established a 
system of collective bargaining and grievance adjudication in the 
federal Public Service. The Public Service Staff Relations Board is 
the neutral, third party, quasi-judicial tribunal responsible for the 
administration of this Act. Its mandate is to facilitate the resolution of 
collective bargaining and other disputes, and to adjudicate grievances 
falling under the purview of the Act. 


A-6 The Board also deals with applications made by employee 
organizations to be certified as the bargaining agent for a unit or units 
of employees. As well, the Board handles complaints of unfair labour 
practices and determines which persons are to be excluded from 
bargaining units because they are employed in a managerial or 
confidential capacity as defined in the Act. 


A-7 The Public Service Staff Relations Act provides for a Board 
composed of a Chairman, a Vice-Chairman, not less than three 
Deputy Chairmen and such other full-time and part-time members as 
the Governor in Council considers necessary to discharge the 
responsibilities of the Board. At present there are five full-time 
members. Since amendments to the Act in 1975, one of the Deputy 
Chairmen has been assigned responsibility for adjudication of 
unresolved grievances and another Deputy Chairman has been 
assigned responsibility for arbitration of interest disputes. 


A-8 The Board has its offices in Ottawa and comprises two 
activities, the Staff Relations administration and the Pay Research 
Bureau. The Chairperson is the Chief Executive Officer for all 
matters relating to the two activities. He is responsible to Parliament 
through such Minister of the Crown as may be designated by the 























Governor in Council, other than a member of the Treasury Board. 
The Minister has the responsibility for laying before Parliament each 
year the annual report of the Board covering its administration during 
the previous year and is also responsible for the Board for purposes of 
the Financial Administration Act. 


A-9 The case load of the Board depends on the number of 
applications, complaints, references to adjudication and other 
proceedings instigated by the Treasury Board as employer and the 
separate employers and by the certified bargaining agents and the 
employees they represent. Similarly, the frequency with which the 
Board is called upon to act in a mediation or conciliation capacity also 
depends on the parties and the degree to which they are able to resolve 
their disputes without third party assistance. 


A-10 At 31 March 1987, some 210,000 employees in 157 bargaining 
units were encompassed by the collective bargaining and other 
provisions of the Act. The Treasury Board Secretariat acts for the 
government as the employer for 76 units in the central administration, 
while for the remaining 81 units there are 10 separate employers (see 
Table 1). The two largest of these are the National Research Council, 
with 2,891 organized employees, and the Staff of the Non-Public 
Funds, Canadian Forces, with 2,238. 


A-11 The Public Service Alliance of Canada is the bargaining agent 
for 79 units representing some 171,000 employees, while the 
Professional Institute of the Public Service of Canada is the 
bargaining agent for 32 units representing some 19,500 employees. 
The remaining 46 units are represented by 23 other certified 
bargaining agents (see Table 2). In addition there are several 
thousand public servants who are not subject to collective bargaining 
but who are entitled to remedial procedures before the Board. 


PAY RESEARCH BUREAU 


A-12 The Pay Research Bureau was set up in 1957 under the 
administrative jurisdiction of the Civil Service Commission. Upon 
the enactment of the Public Service Staff Relations Act in 1967, the 
Bureau became a component of the Public Service Staff Relations 
Board, with the Executive Director of the Bureau reporting to the 
Chairman, PSSRB. The mandate of the Bureau is to provide accurate 
and current information on pay rates and conditions of employment 
for occupational classes outside the Public Service which are 


comparable to those within it. Such information is intended primarily 
to meet the needs of the parties to bargaining in establishing 
remuneration and other conditions of employment for bargaining unit 
employees. 


A-13 The Bureau determines its programs, methodology and policies 
through meetings of the Advisory Committee on Pay Research and its 
technical sub-committees where consultation takes place with the 
representatives of the employers and certified bargaining agents in the 
Public Service. Reports are generally published annually or 
semi-annually for about 400 occupational class levels in all categories 
of employment. 


A-14 As part of the government’s overall program review, the 
Bureau reduced its resources by 18 person-years during the year. The 
resulting changes in the Bureau’s organization and priorities were 
effected only after intensive discussions with the parties to bargaining 
and a management review conducted by external consultants. 


NATIONAL JOINT COUNCIL SECRETARIAT 


A-15 The Board provides premises and administrative support 
services to the NJC, which is a consultative body composed of 
representatives of the government on the official side and 
representatives of the employees on the staff side. It serves as a 
consultation forum and a mechanism for the negotiation of terms and 
conditions of employment that do not lend themselves to unit by unit 
bargaining. 





Bargaining Units and Bargaining Agents in the Public Service of 
Canada 


Bargaining Unit Bargaining Agent 


(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 
Architecture and Town Planning 
Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry 

Historical Research 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Auditing Canada 
Clerical and Regulatory 

Communications 

Correctional 

— Supervisory 

— Non-Supervisory 

Data Processing 

Drafting and Illustration 

Education 

Educational Support 


a 
Bargaining Unit Bargaining Agent 
a ree Es SS ET 


Engineering and Scientific Support 
Financial Administration 
Firefighters 
— Supervisory 
— Non-Supervisory 
General Labour and Trades 
— Supervisory 
— Non-Supervisory 
General Services 
— Supervisory 
— Non-Supervisory 
General Technical 
Heating, Power 

& Stationary Plant Operation 
— Supervisory 
— Non-Supervisory 
Hospital Services 
— Supervisory 
— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 
— Supervisory 
— Non-Supervisory 
Office Equipment 
Photography 
Primary Products Inspection 
Printing Operations 
— Supervisory 
Programme Administration 
Purchasing and Supply 
Secretarial, Stenographic and Typing 
Ships Crews 
— Supervisory 
— Non-Supervisory 
Social Science Support 
Technical Inspection 
Welfare Programmes 


Aircraft Operations Aircraft Operations Group 
Association 
Radio Operation Canadian Association of 


Professional Radio Operators 


Translation Canadian Union of Professional 
and Technical Employees 


Foreign Affairs Professional Association of 
Foreign Service Officers 





Bargaining Unit Bargaining Agent 





Air Traffic Control Canadian Air Traffic Control 
Association 

Electronics International Brotherhood of 
Electrical Workers, 
Local 2228 

Ships Officers Canadian Merchant Service 
Guild 

Printing Operations Council of Graphic Arts Unions 

— Non-Supervisory of the Public Service of 
Canada 

Ship Repair, East Coast Federal Government Dockyard 
Trades and Labour Council 

(East) 
Ship Repair, West Coast Federal Government Dockyards 


Trades and Labour Council 
(Esquimalt,B.C.) 


Economics, Sociology & Statistics Economists’, Sociologists’ and 
Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign Professional Institute of the 
Service Category Public Service of Canada 

Scientific and Professional Category 

Administrative Support Category Canadian Union of Public 

Operational Category Employees, Local 2656 

Technical Category Syndicat général du cinéma et 


de la télévision 
(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 


Information Services Professional Institute of the 
Library Science Public Service of Canada 
Research Officers and Research 

Council Officers 
Translation 


Administrative Services Research Council Employees’ 
Clerical and Office Equipment Association 

Computer Systems Administration 

Data Processing 

Operational Category 

— Supervisory 

— Non-Supervisory 


—_---———————————— 


Bargaining Unit Bargaining Agent 

ee RE ego Shae 5 ee te ee ge ee he iY 
Purchasing and Supply 

Secretarial, Stenographic & Typing 

Technical Category 


(NORTHERN CANADA POWER COMMISSION 


AS EMPLOYER) 
Operational Category Public Service Alliance of 
— Non-Supervisory Canada 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 

Administrative Support Category 

— Operators 

— Non-operators 

Operational Category 

Scientific and Professional Category 

— Professional Engineers 

Technical Category 


(OFFICE OF THE AUDITOR GENERAL 


OF CANADA AS EMPLOYER) 
Administrative and Foreign Public Service Alliance of 
Service Category Canada 


— Administrative Service 

— Financial Administration 

— Purchase and Supply 
Administrative Support Category 
— Clerical and Regulatory 

— Secretarial, Stenographic & Typing 
Operational Category 

— General Labour and Trades 

— General Services 

Scientific and Professional Category 
— Auditing 

— Library Science 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH COUNCIL AS 


EMPLOYER) 
Administrative and Foreign Public Service Alliance of 
Service Category Canada 


— Administrative Services 

— Computer Systems Administration 
— Financial Services 

— Information Services 


Bargaining Unit Bargaining Agent 


— Programme Administration 
and 

all employces referred to 

as Grants Program Officer 
Administrative Support Category 
— Clerical and Regulatory 
— Data Processing 
— Secretarial, Stenographic & Typing 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
— CFB Bagotville Canada 
Operational Category 

— CFB Bagotville 
Administrative Support Category 
— CFB Chilliwack 
Administrative Support Category 
— CFB Gagetown 
Administrative Support Category 
— CFB Goose Bay 

Operational Category 

— CFB Goose Bay 
Administrative Support Category 
— CFB Kingston 

Operational Category 

— CFB Kingston 

Operational Category 

— CFB Montreal 
Administrative Support Category 
— CFB Ottawa 

Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 
Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 

Operational Category 

— CFB Saint-Jean 

Operational Category 

— CFB Suffield 

Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 


en 


Bargaining Unit Bargaining Agent 
eee 


Administrative Support Category 
— CFB Trenton 
Administrative Support Category 


— CFB Valcartier 
Operational Category 
— CFB Valcartier 


Operational Category 
— CFB Shilo 


Operational Category 
— CFB Chatham 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Halifax 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Summerside 


Operational Category 
— CFB Ottawa 
Operational Category 
— NDMC Ottawa 


Operational Category 
— CFB Borden 
Operational Category 
— CFB North Bay 


Operational Category 
— CFB Calgary 


Operational Category 
— CFB Moose Jaw 


Operational Category 
— CFB Edmonton 
Operational Category 
— CFB Wainwright 


Operational Category 
— CFB Trenton 


Operational Category 
— CFB Chilliwack 


10 


Manitoba Food and Commer- 
cial Workers, Local 832 


United Food and Commercial 
Workers Union, Local 1973 


Commercial Workers Union, 
Local 486 


United Food and Commercial 
Workers, Local 206 


Alberta Food and Commercial 
Workers Union, Local 397 


United Food and Commercial 
Workers, Local 1400 


United Food and Commercial 
Workers, Local 401 


United Food and Commercial 
Workers Union, Local 1979 


United Food and Commercial 
Workers Union, Local 1518 


gg eC ee Se ee 
Bargaining Unit Bargaining Agent 
a ee a th ee Se 


Operational Category 
— CFB Comox 
Operational Category 
— CFB Esquimalt 
(CANADIAN ADVISORY COUNCIL ON THE STATUS 
OF WOMEN AS EMPLOYER) 
Administrative and Foreign Canadian Union of Professional 
Service Category and Technical Employees 


Administrative Support Category 
Scientific and Professional Category 


(MEDICAL RESEARCH COUNCIL AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
Canada 


(CANADIAN SECURITY INTELLIGENCE 


SERVICE AS EMPLOYER) 
Clerical and Regulatory Public Service Alliance of 
Communications Canada 


Office Equipment 
Secretarial, Stenographic and Typing 





Dispute Resolution Process 


Approximate Number Number of 


Certified OfEmployeesin Bargaining Process* 
Bargaining Agent Bargaining Units Units Specified 
Public Service Alliance of Canada 228 
171,188 719 DAS 
Professional Institute of the SA 

Public Service of Canada 19,540 a2 ZIC 
International Brotherhood of 

Electrical Workers, Local 2228 2,893 1 (&: 
Economists’, Sociologists’ and 

Statisticians’ Association DAT2 1 A 
Canadian Air Traffic Control 

Association 1,981 \ A 
Research Council Employees’ 

Association 1703 9 A 
Canadian Merchant Service Guild 1,458 1 A 
Federal Government Dockyard Trades 

and Labour Council (East) 1,438 1 iC 
Canadian Association of 

Professional Radio Operators 1,201 1 A 
Canadian Union of Professional 

and Technical Employees LOW4 4 C 
Professional Association of 

Foreign Service Officers 1,063 1 A 
Council of Graphic Arts Unions 

of the Public Service of Canada 1,030 1 C 
Federal Government Dockyards Trades 

and Labour Council (Esquimalt, B.C.) 783 1 G 
United Food and Commercial Workers 

Union, Local 1973 578 a A 


}2 








Approximate Number Number of 
Certified OfEmployeesin Bargaining Process* 
Bargaining Agent Bargaining Units Units Specified 





Aircraft Operations Group 





Association 331 1 A 
Syndicat général du cinéma et 

de la télévision 298 1 A 
United Food and Commercial Workers, 

Local 206 Laws 2 A 
Canadian Union of Public 

Employees, Local 2656 22] 2 A 
United Food and Commercial Workers 

Union, Local 1518 216 3 A 
Commercial Workers Union, Local 486 159 D A 
United Food and Commercial Workers 

Union, Local 1979 96 1 A 
Manitoba Food and Commercial 

Workers, Local 832 716 1 A 
United Food and Commercial Workers, 

Local 401 rp fe A 
Alberta Food and Commercial 

Workers Union, Local 397 40 1 A 
United Food and Commercial Workers, 

Local 1400 20 1 A 

65A 

TOTAL 210,365 157 92C 





* A — Arbitration 
C — Conciliation Board 
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PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 
AND ARBITRATION 


APPLICATIONS FOR CERTIFICATION AS A 
BARGAINING AGENT 


B-1 The Board is empowered by the Act to determine appropriate 
bargaining units and to certify bargaining agents to represent the 
employees in these units. The Board had seven such applications for 
certification on hand during the year, including five carried over from 
the previous year. 


B-2 The proceedings for three of these five applications were still in 
abeyance at year end, pending discussions between the parties. These 
were applications by the Public Service Alliance of Canada to 
represent interviewers and senior interviewers employed by Treasury 
Board (Minister of Supply and Services Canada) to collect 
information for Statistics Canada in the Vancouver, Halifax and 
Montreal regions. 


B-3 In another application carried into the year, the Alliance asked 
to represent the employees in the administrative support category 
employed by the Natural Sciences and Engineering Research Council 
of Canada. This was dismissed by the Board, following a 
representation vote taken amongst the employees in the proposed 
bargaining unit. 


B-4 The remaining application carried into the year was filed by the 
Labourers’ International Union of North America, Local 183, on 
behalf of certain cleaners at the Lester B. Pearson International 
Airport in Mississauga, Ontario. Local 183 had named Treasury 
Board and Canada’s Capital Building Services Limited as employers 
but was granted leave by the Board to delete the latter. The Public 
Service Alliance of Canada had intervened as the bargaining agent 
representing cleaners employed by Treasury Board at the airport. 
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Subsequently, the proceedings were terminated by the Board at the 
request of the applicant. 


B-5 During the year, two applications for certification were 
received. One was filed by the Hotels, Clubs, Restaurants and 
Taverns Employees’ Union, Local 261, to represent the cleaners and 
janitors at the Transport Canada Training Institute at Cornwall, 
Ontario. As in the previous case, two employers were identified, the 
Treasury Board and the Service Star Building Cleaning Inc., and the 
Public Service Alliance of Canada intervened. After three days of 
hearing, the Board found that it was without jurisdiction as the 
employees in question were not employed by the Treasury Board. 
The application was dismissed. 


B-6 The other application was filed by the Public Service Alliance 
of Canada. It sought certification to represent a small number of 
employees of the Staff of the Non-Public Funds, Canadian Forces, in 
the operational category at CFB Mont-Apica. This application was 
being processed at the end of the year. 


DETERMINATION OF MEMBERSHIP IN BARGAINING 
UNITS 


B-7 Under section 33 of the Act, the employer or an employee 
organization may apply to the Board for a determination as to whether 
an employee or class of employees is included in a bargaining unit. 
One such application was received during the year and one was 
carried over from the previous year. 


B-8 In the application carried over, the Syndicat général du cinéma 
et de la télévision, the bargaining agent for employees of the National 
Film Board in the technical category, requested the Board to 
determine that certain persons were included in the bargaining unit. 
This application was consolidated by the Board with a reference made 
by the bargaining agent under section 98 of the Act. After six days of 
hearing of evidence in the section 98 case, the Board issued a 
preliminary decision. That decision has been referred to the Federal 
Court of Appeal, where at year end it had not yet been heard. The 
section 33 application has been adjourned sine die, pending the 
judgment of the Federal Court. 


B-9 The application received during the year, submitted by the 
Public Service Alliance of Canada, requested the Board to determine 
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that certain persons providing teaching services through a third party 
at the Cowansville Institution be included in the bargaining unit for 
the education group, scientific and professional category. This 
application, along with a reference under section 98 filed at the same 
time, was scheduled for hearing early in the next year. 


REVOCATION OF CERTIFICATION 


B-10 The Board had before it during the year six applications for 
revocation of certification, including three carried over from the 
previous year. One of these three applications, filed by employees in 
the data processing group employed by the Canadian Security 
Intelligence Service, asked the Board to revoke the certification of the 
Public Service Alliance of Canada. At a hearing early in the year, the 
Board dismissed the application because the evidence showed that 
when the Canadian Security Intelligence Act was proclaimed only one 
employee fell within the description of the data processing group. As 
there was therefore no bargaining unit within the meaning of the Act, 
the Alliance had not acquired any bargaining rights for data 
processors in the employ of the Service. 


B-11 In the two other applications carried into the year, employees of 
the Staff of the Non-Public Funds, Canadian Forces, in the 
administrative support category at CFB Chilliwack and in the 
operational category at CFB Comox, respectively requested the Board 
to revoke the certification of the Public Service Alliance of Canada 
and of Local 1518 of the United Food and Commercial Workers 
Union. The Board found that section 41 of the Act, under which the 
applications were submitted, provides that an application for 
revocation may be made where a collective agreement or arbitral 
award is in force. Unquestionably, however, neither an agreement nor 
an award was in force at the time of these applications and, 
accordingly, they were dismissed. 


B-12 An application was filed during the year by an employee of the 
Canadian Security Intelligence Service who alleged that a majority of 
the employees in the communications group no longer wished to be 
represented by the Public Service Alliance of Canada. The Board 
dismissed the application, again finding that there was no collective 
agreement in force at the time the application was made, as required 
by section 41 of the Act. 


B-13 The remaining two applications filed during the year were 
submitted by employees of the Staff of the Non-Public Funds, 
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Canadian Forces. In the first, an employee in the administrative 
support category at CFB Winnipeg requested that the certification of 
the Public Service Alliance of Canada be revoked. The Board, having 
considered the evidence, including the result of a representation vote 
it had ordered, was satisfied that a majority of the employees in the 
bargaining unit no longer wished the Alliance to be their bargaining 
agent and, accordingly, revoked the certification. 


B-14 The other application, filed late in the year by an employee in 
the operational category at CFB Borden, requested the Board to 
revoke the certificate issued to Local 206 of the United Food and 
Commercial Workers Union. This application was being processed at 
year end. 


DESIGNATION OF PERSONS EMPLOYED IN A 
MANAGERIAL OR CONFIDENTIAL CAPACITY 


B-15 Section 2 of the Act, states that "a person employed in a 
managerial or confidential capacity" is excluded from membership in 
a bargaining unit. At the time of certification, in the absence of the 
agreement of the parties, the Board determines which persons are so 
designated. Subsequently, the employer submits "updating lists" 
designating other employees. The bargaining agent for the unit may 
object to any or all of the names on these lists. In such cases the Board 
makes the determination, according to the evidence in the report of an 
appointed examiner and the submissions of the parties. Tables 3 and 
4 give details of Treasury Board employees who are managerial or 
confidential exclusions, and Table 5 gives details of such exclusions 
under the separate employers. 


B-16 An updating list will generally reflect replacements, changes in 
organization or changes in the duties and responsibilities of particular 
positions. During the year, the Treasury Board filed 647 such lists 
affecting 56 bargaining units and the separate employers filed another 
six lists affecting six bargaining units. Though bargaining agents do 
not usually object to replacement lists, they often do object to new 
proposals for exclusion. During the year under review, in 23 cases the 
Board appointed an examiner to inquire into the duties and 
responsibilities of 28 persons. Nine hearings were scheduled and nine 
decisions were issued, affecting a total of 53 employees. 
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CHOICE OF DISPUTE RESOLUTION PROCESS 


B-17 The Public Service Staff Relations Act specifies that before 
notice to bargain is served upon the employer, the bargaining agent 
must specify the process for the resolution of disputes which will 
apply to the bargaining unit involved. That process (arbitration or 
reference to a conciliation board with subsequent possibility of strike) 
must be recorded by the Board as part of the certification of the 
bargaining agent and remains in effect for the ensuing round of 
negotiations until altered in the manner prescribed by the Board. 
Table 2 shows that at year end 92 bargaining units (named in Table 6) 
had specified the conciliation board route and 65 (named in Table 7) 
had specified arbitration. 


B-18 During the year under review, the United Food and 
Commercial Workers Union, Local 1518, representing the employees 
in the operational category at CFB Chilliwack, specified the 
arbitration route to settle disputes with the Staff of the Non-Public 
Funds, Canadian Forces. 


B-19 Subsection 36(2) of the Act specifies that, in making the choice, 
a bargaining agent may ask the Board to obtain from the employer a 
list of employees in the unit considered designated under section 79 
and who thus would be prohibited from participating in a strike. The 
bargaining agent may not challenge such a statement at this time. 
During the year, six requests for such statements were filed by three 
different bargaining agents; only one resulted in a request to alter a 
dispute resolution process. 


B-20 As shown in Table 8, 15 applications were received for 
alteration of the dispute resolution process, 13 of them from the Public 
Service Alliance of Canada. The Alliance asked the Board to record 
that arbitration was the process for resolving impasses between the 
Staff of the Non-Public Funds, Canadian Forces and the operational 
and the administrative support categories at CFB Kingston and CFB 
Goose Bay, and between the same employer and the administrative 
Support category at CFB Ottawa. These five applications were, 
however, received by the Board after the employer had served the 
Alliance with notice to bargain. Subsequent to filing the applications, 
the Alliance also served the employer with notices to bargain but the 
Board found that these were not in fact notices to bargain within the 
meaning of the Act. While the Board had no choice but to record the 
alterations filed, they would not be applicable until the next round of 
bargaining. 
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EMPLOYEES DESIGNATED FOR THE SAFETY OR 
SECURITY OF THE PUBLIC 


B-21 Designated employees are employees the performance of 
whose duties is deemed essential to the safety or security of the public; 
on this account they are prohibited under subsection 101(1) of the Act 
from participating in a strike. Even where the bargaining agent has 
chosen the conciliation board option for dispute settlement, no such 
board may be established, and hence no lawful strike may occur, until 
the designated employees in the bargaining unit have been identified, 
either iby theiasreementof the ypartres.towbarcamingeorgby 
determination of the Board. 


B-22 Thirty eight statements of designated employees in 42 
bargaining units were carried into the year. All of these had been 
submitted by the Treasury Board and all had been objected to by the 
bargaining agents concerned. The proceedings for 16 of these lists, 
affecting approximately 2,700 employees, were terminated after 
collective agreements had been signed between the Professional 
Institute of the Public Service of Canada and the employer. 


B-23 The Public Service Alliance withdrew objections to 21 of the 
22 remaining statements, affecting approximately 63,900 employees 
in 25 bargaining units. The Treasury Board had submitted to the 
Board and the bargaining agent lists of designated employees for most 
of these bargaining units, but before the designated employees had 
been notified and before conciliation boards had been established, the 
Board was informed that collective agreements had been signed and 
the designation proceedings were terminated. 


B-24 With respect to the remaining statement, affecting 
approximately 1,300 secretaries, stenographers and typists, notices 
were issued early in the fiscal year. A collective agreement was 
signed three months later between the Public Service Alliance of 
Canada and the Treasury Board. 


B-25 During the year under review, the Board received a total of 
seven lists or statements of designated employees for seven 
bargaining units. Six lists were filed by the Treasury Board and one 
by the National Research Council of Canada. Objections to the 
statements of the employers were filed in six instances. 


B-26 No objection was filed with the Board by the Council of 
Graphic Arts Unions of the Public Service of Canada with respect to 
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the Treasury Board designation of 235 employees in the printing 
operations (non-supervisory) bargaining unit, pursuant to section 79 
of the Act. Notices were issued to these employees during the year. 


B-27 The proceedings for the designation of employees in the 
research officers and research council officers group were terminated 
during the year following the signing of a collective agreement by the 
National Research Council and the Professional Institute of the Public 
Service of Canada. 


B-28 Another proceeding was terminated as a result of the signing of 
a collective agreement between the Treasury Board and the 
Professional Institute of the Public Service of Canada for the 
employees in the computer systems administration group. 


B-29 The Public Service Alliance of Canada requested a hearing to 
determine which of the 1,160 education group employees had duties 
necessary for the safety and security of the public. Of the employees 
submitted by the Treasury Board, the Board determined that only the 
38 education counsellors had such duties. The Board was notified at 
the end of the year that its decision had been challenged by the 
employer in the Federal Court of Appeal. 


B-30 Carried over into the following year were objections by the 
Professional Institute of the Public Service of Canada to the Treasury 
Board designation of employees in the physical sciences, engineering 
and land survey and veterinary science bargaining units. 


DECLARATION OF SUCCESSOR RIGHTS 


B-31 Under section 48 of the Act, an employee organization may 
request the Board to determine the rights, privileges and duties 
acquired or retained by it after a merger or amalgamation of employee 
organizations or a transfer of jurisdiction. During the year under 
review, Local 175 of the United Food and Commercial Workers 
Union asked for a declaration that it was the successor to Locals 486 
and 206 of that Union. Local 486 had been earlier certified by the 
Board to represent certain employees of the Staff of the Non-Public 
Funds, Canadian Forces, in the operational categories at CFB Ottawa 
and at the NDHQ Ottawa; Local 206 had been certified as bargaining 
agent for the employees of the same employer in the operational 
categories at CFB Borden and CFB North Bay. The application was 
being processed at year end. 
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PROCEEDINGS UNDER SECTION 18 OF THE ACT 


B-32 Section 18 of the Act, entitled "Powers and Duties of the 
Board", provides the Board with general or residual powers. The 
Board uses this section to consider allegations of non-compliance 
with sections of the Act that impose on the parties obligations 
fundamental to the purposes of the Act, where no specific remedial 
procedure is provided elsewhere in the Act. Eleven such requests 
were filed during the year under review and two others were carried 
over from the previous year. 


B-33 In one of these two cases, the Public Service Alliance of 
Canada objected to the employer’s identification of a person as being 
employed in a managerial or confidential capacity within the meaning 
of section 2 of the Act; this case was withdrawn by the Alliance by 
leave of the Board. 


B-34 In another application, the Alliance alleged that the Treasury 
Board had modified its conflict of interest guidelines after notice to 
bargain had been given. The Board found in favour of the Alliance, 
declaring that the employer had contravened the Act and directing it to 
comply with it. The Treasury Board referred the decision to the 
Federal Court of Appeal under section 28 of the Federal Court Act but 
later withdrew the reference. 


B-35 Nine of the 11 applications received this year were filed by the 
Public Service Alliance of Canada. Seven of these were objections to 
the Treasury Board’s identification of certain persons as being 
employed in a managerial or confidential capacity. The Alliance 
subsequently withdrew three cases, the employer withdrew one, and 
three applications were in process at year end. 


B-36 The Board dismissed another application, in which the Alliance 
alleged that the Treasury Board had failed to comply with section 51 
of the Act by changing the number of daily teaching hours for 
employees in the education group bargaining unit when an arbitral 
award covering that group was rendered. The Alliance referred the 
decision to the Federal Court of Appeal under section 28 of the 
Federal Court Act. After the end of the year, the Federal Court 
allowed the application and returned it to the Board with directions. 
Subsequently, the Board issued a further decision stating that the daily 
teaching hours specified in the expired collective agreement must 
remain in force as a condition of employment until a new collective 
agreement 1s reached. 
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B-37 In its other application, the Alliance alleged that the Canadian 
Security Intelligence Service had failed to implement full retroactive 
pay for certain occupational groups in the administrative support 
category, thus violating section 56 of the Act. A settlement was 
reached between the parties and the request was withdrawn by leave 
of the Board. | 


B-38 The Professional Institute of the Public Service of Canada filed 
an application for an order prohibiting the Treasury Board from 
implementing a new parking policy. This was on the grounds that 
notices to bargain had been given by the law, medicine and 
meteorology groups prior to the effective date of the new policy. The 
commerce group was substituted for the law group at the hearing. The 
Board upheld the application and directed the employer to continue to 
apply the former parking policy for the three groups and to reimburse 
the employees for the extra charges. 


B-39 The remaining application was filed by the Economists’, 
Sociologists’ and Statisticians’ Association, alleging that the 
employer had failed to comply with subsection 99(4) of the Act by not 
implementing a decision made during the grievance procedure. A 
hearing was scheduled for early in the new year. 


REQUESTS FOR REVIEW OF BOARD DECISIONS 


B-40 Section 25 of the Act provides that the Board may review, 
rescind, amend or alter any decision or order made by it. Two such 
requests were filed during the year. The Professional Institute of the 
Public Service of Canada applied to the Board to alter, vary and 
amend its decision of 30 August 1968 in which it had certified the 
Professional Institute of the Public Service of Canada as the 
bargaining agent for the scientific regulation group in the scientific 
and professional category. The applicant requested the Board to issue 
it with separate certificates for the patent examination subgroup and 
the scientific regulation subgroup which together make up the present 
bargaining unit. A hearing was held and a decision expected early in 
the next year. In the other application, an individual requested the 
Board to review its decision of 18 February 1987 dismissing an 
application for revocation of certification filed by the same applicant. 
The case was being processed at year end. 
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APPLICATIONS FOR EXTENSION OF TIME 


B-41 Two applications carried forward were withdrawn by the 
applicants. Three applications filed during the year were requests for 
extensions of time to present grievances. Two were granted following 
hearings and the other was in process at year end. The three other 
applications this year requested extensions to refer grievances to 
adjudication. Following hearings, two were granted and at year end 
the other was in process. 


COMPLAINTS UNDER SECTION 20 OF THE ACT 


B-42 Section 20 of the Act requires the Board to inquire into 
complaints of "unfair labour practices", as set out in sections 8, 9 and 
10, or of failure by the employer to give effect to the decision of an 
adjudicator or a provision of an arbitral award. The Board is also 
empowered to order remedial action. Seventeen complaints were 
carried into the year and seventy-one received during it. 


Complaints Complaints 
Carried Over Received 


Withdrawn 

Postponed 

Dismissed 

Upheld 

Pending 

In process 

Scheduled for new year 


TOTAL 





B-43 The eight complaints for which decisions were issued during 
the year concerned alleged intimidation for filing grievances, 
interference in the administration of an employee organization, 
discrimination in opportunities for advancement because of union 
activities, and intimidation for exercising rights under the Act. 
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B-44 In one dismissed case the complainant had alleged that his 
erroneous inclusion on the employer’s statement of "designated 
employees" deprived him of his right to participate in a lawful strike. 
The Board found that a complaint made under section 20 cannot be 
used to attack any part of the designation process in section 79; only 
the bargaining agent has the right to object to the employer’s 
statement of designated employees. 
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Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 


Category 


Scientific & Professional 
Administrative & Foreign Service 
Technical 

Administrative Support 


Operational 


TOTAL 
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Number of 
Bargaining 
Units 


20 


76 


Approximate 
Number of 
Employees 

In Units 


20,896 
47,617 
26,742 
64,907 
42,640 


202,802 


Number of 
Employees 
Excluded 


2138 
7,590 
883 
4,491 
Se) 


15,459 


Total 


23,034 
59,207 
hoes 
69,398 
42,997 


218,261 


% 
Excluded 


7.08 % 


Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Treasury Board as Employer 











Approximate 
Number of Number of Number of 

Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
PIPSC Scientific & Prof. 24 12,710 1,535 14,245 = 10.77 

Admin. & Foreign Serv. 2 5,495 215 S27 10 3.76 
PSAC Scientific & Prof. 3 5,714 532 6,246 8.51 

Admin. & Foreign Serv. 6 40,021 7,182 47,203 15.21 

Technical 8 18,678 394 19,072 2.06 

Admin. Support > 64,907 4,491 69,398 6.47 

Operational 17 39,389 254 39 643 0.64 
PAFSO Admin. & Foreign Serv. 1 1,063 84 1,147 T32 
CATCA Technical 1 1,981 180 2,161 8.32 
IBEW 
Local 2228 Technical 1 2,893 116 3,009 3.85 
CMSG Technical 1 1,458 125 1,583 7.89 
CGAU Operational 1 1,030 10 1,040 .96 
FGDTLC (E) Operational 1 1,438 56 1,494 3.74 
FGDTLC (Esq) Operational 1 783 37 820 4.51 
ESSA Scientific & Prof. 1 2,472 78 2,543 2.19 
CUPTE Admin. & Foreign Serv. 1 1,030 109 1,147 9.50 
CAPRO Technical 1 1,201 pies 223 1.79 
AOGA Technical 1 531 46 577 T.97 
TOTAL 76 202,802 15,459 218,261 7.08% 





pi 





Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Separate Employers 


Approximate 
Number of | Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
NATIONAL FILM BOARD 
PIPSC Scientific & Prof. 1 16 Z 18 Lie 
PIPSC Admin. & Foreign Serv. 1 131 bye 163 19.63 
SGCT | Technical 1 298 14 312 4.48 
CUPE 
Local 2656 Admin. Support 1 166 36 202 LES2 
CUPE 
Local 2656 Operational 1 61 1 62 1.61 
TOTAL 5 672 85 (mess 11.22% 
NATIONAL RESEARCH COUNCIL 
PIPSC Scientific & Prof. 2 1,141 ZT. 1,168 221 
PIPSC Admin. & Foreign Serv. 2 47 1 48 2.08 
RCEA Admin. & Foreign Serv. 3 Rees 16 148 18.81 
RCEA Technical 1 835 y 837 0:23 
RCEA Admin. Support 5) 503 62 565 10.97 
RCEA Operational 2 235 0 233 0.00 
TOTAL 13 2,891 108 2,999 3.60% 
NORTHERN CANADA POWER 
COMMISSION 
PSAC Operational Category 
— Non-Supervisory 1 12) 0 127 0.00% 
COMMUNICATIONS SECURITY 
ESTABLISHMENT, DEPARTMENT 
OF NATIONAL DEFENCE 
PSAC Admin. & Foreign Serv. 1 HA aL 378 1.85 
PSAC Technical 1 97 0 97 0.00 
PSAC Admin. Support 
— Operators 1 36 0 36 0.00 
PSAC Admin. Support 
— Non-Operators 1 113 14 V2i 11.02 
PSAC Operational l 23 0 23 0.00 
PSAC Scientific & Prof. 
— Professional Engineers 1 oye 0 52 0.00 





TOTAL 6 692 21 fate 2.94% 
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Approximate 


Number of Number of Number of 
Bargaining Bargaining Employees Employees 
Agent Category Units in Units Excluded Total 


OFFICE OF THE AUDITOR GENERAL 


PSAC Scientific & Professional 1 192 0 192 

PSAC Admin. & Foreign Serv. 1 Zo 10 35 

PSAC Admin. Support 1 100 55 133 

PSAC Operational 1 0 0 0 
TOTAL 4 BLS 43 360 

SOCIAL SCIENCES AND HUMANITIES 

RESEARCH COUNCIL 

PSAC Admin. & Foreign Serv. 1 38 4 42 

PSAC Admin. Support 1 44 3 47 
TOTAL 2 82 d 89 

STAFF OF THE NON-PUBLIC 

FUNDS CANADIAN FORCES 

PSAC Admin. Support 1 8 0 8 
— CFB Bagotville 

PSAC Operational 1 25 0 pes 
— CFB Bagotville 

UFCWU Operational 1 210 1 211 

Local 206 — CFB Borden 

AFCWU Operational 1 40 0 40 

Local 397 — CFB Calgary 

UFCWU Operational 1 25 1 26 

Local 1973 — CFB Chatham 

PSAC Admin. Support 1 9 0 9 
— CFB Chilliwack 

UFCWU Operational 1 75 i 76 

Local 1518 — CFB Chilliwack 

UFCWU Operational 1 41 0 4] 

Local 1518 —CFB Comox 

UFCWU Operational 81 0 81 

Local 1973 — CFB Comwallis 

UFCWU Operational 1 50 0 50 

Local 401 — CFB Edmonton 

UFCWU Operational 1 100 6 106 

Local 1518 — CFB Esquimalt 

PSAC Admin. Support 1 13 1 14 
— CFB Gagetown 

UFCWU Operational l 145 3 148 

Local 1973 — CFB Gagetown 

PSAC Admin. Support 1 =) 0 5 
— CFB Goose Bay 

PSAC Operational 1 70 0 70 
— CFB Goose Bay 

UFCWU Operational 1 113 1 114 

Local 1973 — CFB Greenwood 

UFCWU Operational 1 130 9 139 

Local 1973 — CFB Halifax 

PSAC Admin. Support 1 10 1 11 
— CFB Kingston 


% 
Excluded 


0.00 
28.1 
24.81 

0.00 


11.94% 


6.47 


9.09 
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Approximate 


Number of Number of Number of 

Bargaining Bargaining Employees Employees 

Agent Category Units in Units Excluded _ Total 

PSAC Operational 1 81 0 81 
— CFB Kingston 

PSAC Operational 1 37 0 2 
— CFB Montreal 

UFCWU Operational 1 20 3 23 

Local 1400 — CFB Moose Jaw 

UFCWU Operational 1 pg) 0 pps 

Local 206 — CFB North Bay 

PSAC Admin. Support 1 vA | oe 29 
— NDHQ Ottawa 

PSAC Operational 1 > 0 5 
— NDHQ Ottawa 

PSAC Technical 1 6 0 6 
— NDHQ Ottawa 

PSAC Admin. Support 1 29 0 29 
— CFB Ottawa 

CWU Operational l 150 Z De 

Local 486 — CFB Ottawa 

CWU Operational 1 9 ys Lt 

Local 486 — NDMC Ottawa 

PSAC Admin. Support 1 12 1 13 
— CFB Petawawa 

PSAC Operational 1 130 0 130 
— CFB Petawawa 

UFCWU Operational 1 44 Z 46 

Local 1973 — CFB Shearwater 

PSAC Operational 1 50 0 50 
— CFB Saint-Jean 

MFCW Operational 1 76 0 76 

Local 832 — CFB Shilo 

PSAC Operational 1 31 0 500 
— CFB Suffield 

UFCWU Operational 1 40 0 40 

Local 1973 — CFB Summerside 

PSAC Admin. Support 1 11 0 11 
— CFB Trenton 

UFCWU — Operational 1 96 0 96 

Local 1979 — CFB Trenton 

PSAC Admin. Support 1 8 0 8 
— CFB Toronto 

PSAC Operational 1 30 0 30 
— CFB Toronto 

PSAC Operational 1 140 2 145 
— CFB Valcartier 

PSAC Admin. Support 1 13 4 I? 
— CFB Valcartier 

UFCW Operational 1 21 1 22 

Local 401 — CFB Wainwright 
TOTAL 42 2,238 46 2,284 
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% 
Excluded 


0.00 
0.00 
13.04 
0.00 
6.89 
0.00 
0.00 
0.00 
131 
18.18 
7.69 
0.00 
4.34 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
3.44 
23.52 


4.54 


2.01% 





Approximate 
Number of Number of Number of 
Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 





CANADIAN ADVISORY COUNCIL 





ON THE STATUS OF WOMEN 
CUPTE Admin. & Foreign Serv. 1 14 7 fA Ee Be 
CUPTE Admin. Support 1 13 4 17, Zoe 
CUPTE Scientific and 
Professional 1 6 0 6 0.00 

TOTAL 3 33 ili 44 25.00% 
MEDICAL RESEARCH COUNCIL 
PSAC Admin. Support 1 BA 3 24 12.50% 
TOTAL ‘Hi 7,073 324 ao7 4.38% 
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Bargaining Units Specifying Conciliation Board/Strike Process 








Estimated 

Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Actuarial Science 24 PIESG 
Administrative Services 8,455 PSAC 
Agriculture pagal BIESG 
Architecture and Town Planning 334 PIPSC 
Auditing 3,037 PSAC 
Biological Sciences Mi PIPSG 
Chemistry 392 BIESG 
Clerical and Regulatory 49 064 PSAC 
Communications 650 PSAC 
Computer Systems Administration 3,467 ERS 
Correctional 
— Supervisory 560 PSAC 
— Non-Supervisory 4,313 PSAC 
Data Processing 3,108 PSAC 
Defence Scientific Service a5 BIPSE 
Dentistry 38 PIPSC 
Drafting and Illustration 1,688 PSAC 
Education 2,197 PSAC 
Educational Support AA PSAC 
Electronics 2,893 IBEW 

(Local 2228) 

Engineering and Land Survey 2,662 PIPSC 
Engineering and Scientific Support WeBiew- PSAC 
Firefighters 
— Supervisory 108 PSAC 
— Non-Supervisory 1,244 PSAC 
Forestry 162 PIR SC 
General Labour and Trades 
— Supervisory 2,042 PSAG 
— Non-Supervisory 13,818 RSAC 
General Services 
— Supervisory 110 PSAC 
— Non-Supervisory 9,043 PSAC 
General Technical 3,109 PSAC 
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Estimated 





Number of Bargaining 
Bargaining Unit Employees Agent 
Heating, Power & Stationary Plant Operation 
— Supervisory 187 PSAC 
— Non-Supervisory 1,768 PSAG 
Historical Research 269 FIPS 
Home Economics 47 PLES® 
Hospital Services 
— Supervisory 93 PSAC 
— Non-Supervisory 1,411 PSAC 
Information Services 1,181 PSAC 
Library Science 480 PSAC 
Lightkeepers 
— Supervisory 154 PSAC 
— Non-Supervisory 221 PSAC 
Mathematics 183 PIESG 
Nursing 1,620 PIPSC 
Occupational & Physical Therapy 26 PIPSE 
Office Equipment aus PSAC 
Pharmacy o)5) PIPSC 
Photography hay BSAG 
Physical Sciences 877 PIPSG 
Primary Products Inspection 2109 PSAC 
Printing Operations 
— Non-Supervisory 1,030 CGAU 
Programme Administration 24,511 PSAC 
Psychology 122 PIPSC 
Purchasing and Supply 1,968 PSAC 
Scientific Regulation 44] PUES 
Scientific Research 1,998 PIPSC 
Secretarial, Stenographic and Typing aya PSAC 
Ships Crews 
— Supervisory 507 PSAC 
— Non-Supervisory Pou! PSAC 
Ship Repair (East Coast) 1,438 FGDTLC (East) 
Ship Repair (West Coast) 783 FGDTLC 
(Esquimalt,B.C.) 
Social Science Support 2,166 PSAG 
Social Work 123 BIRSC 
Technical Inspection 1,452 PSAC 
Translation 1,038 CUP TE 
Veterinary Science 617 PIPSC 
Welfare Programme 1,643 PSAC 
188,895 
Office of the Auditor General of Canada 
as employer 
Operational Category (certain employees) 0 PSAC 





Estimated 





Number of Bargaining 

Bargaining Unit Employees Agent 
Northern Canada Power Commission 

as employer 
Operational Category—Non-Supervisory 127 PSAC 
Medical Research Council as employer 
Administrative Support Category 21 PSAC 
National Research Council as employer 
Librarian Group 60 RIPSC 
Research Officer and Research Council Officer 1,081 PIESC 
Translation S PIPSE 

1,150 

National Film Board as employer 
Administrative & Foreign Service Category 131 PIPSC 

Scientific and Professional Category 16 BIPSGC 

147 

Staff of the Non-Public Funds, Canadian 

Forces as employer 
Administrative Support Category 8 PSAC 
— CFB Bagotville 
Operational Category a5 Pon 
— CFB Bagotville 
Administrative Support Category i PSAC 
— CFB Gagetown 
Administrative Support Category * 5 PSAC 
— CFB Goose Bay 
Operational Category * 70 PSAC 
— CFB Goose Bay 
Administrative Support Category * 10 PSAC 
— CFB Kingston 
Operational Category * 81 PSAC 
— CFB Kingston 
Operational Category 37 PSAC 
— CFB Montreal 
Administrative Support Category * 29 PSAC 
— CFB Ottawa 
Administrative Support Category ji PSAC 
— CFB Petawawa 
Operational Category 130 PSAC 


— CFB Petawawa 


* Bargaining Agent altered its dispute process from conciliation to arbitration, to 
become effective upon next serving of notice to bargain 
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Bargaining Unit 


Operational Category 

— CFB Saint-Jean 

Operational Category 

— CFB Suffield 

Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 

Administrative Support Category 
— CFB Valcartier 

Operational Category 

— CFB Valcartier 


Canadian Advisory Council on the Status 


of Women as employer 


Administrative and Foreign Service 


Category 
Administrative Support Category 


Scientific and Professional Category 


TOTAL 


Estimated 


Number of Bargaining 
Employees Agent 
50 PSAC 
at PSAC 
8 PSAG 
30 PSAC 
13 PSAC 
140 PSA 
692 
14 CUPTE 
13 CUPTIE 
6 CUPTE 
23 
191,065 
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Bargaining Units Specifying Arbitration Process 








Estimated 
Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Aircraft Operations eel AOGA 
Air Traffic Control liered | CATCA 
Commerce 2,028 EIPSG 
Economics, Sociology & Statistics 2,472 ESSA 
Financial Administration 24203 PSAC 
Foreign Affairs 1,063 PAFSO 
Law 37 PIPSC 
Medicine Z13 HIPSG 
Meteorology 567 Pip AC 
Printing Operations 93 PSAC 
— Supervisory 
Radio Operation 1,201 CAPRO 
Ships Officers 1,458 CMSG 
13,907 

Office of the Auditor General of Canada 

as employer 
Administrative & Foreign Service Category 25 PSAG 

(certain employees) 
Administrative Support Category 100 PSAC 

(certain employees) 
Scientific & Professional Category 192 PSAC 

S17 

National Research Council as employer 
Administrative Services 33 RCEA 
Clerical & Office Equipment 367 RCEA 
Computer Systems Administration 74 RCEA 
Data Processing 22 RCEA 
Information Services 38 ete 
Operational Category 
— Supervisory 10 RCEA 
— Non-Supervisory 223 RCEA 
Purchasing and Supply Group 25 RCEA 
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Bargaining Unit 


Secretarial, Stenographic & Typing 
Technical Category 


National Film Board as employer 


Administrative Support Category 
Operational Category 
Technical Category 


Communications Security Establishment - 


Estimated 


Number of Bargaining 
Employees Agent 
114 RCEA 
835 RCEA 
1,741 
166 CUPE Local 2656 
61 CUPE Local 2656 
298 Stoll 
a23 


Department of National Defence as employer 


Administrative & Foreign Service Category 


Administrative Support Category 

— certain employees (Non Operators) 
— certain employees (Operators) 
Operational Category 

Scientific and Professional Category 
— Professional Engineers 

Technical Category 


Staff of the Non-Public Funds, Canadian 
Forces, as employer 


Operational Category 
— CFB Borden 
Operational Category 
— CFB Calgary 
Operational Category 
— CFB Chatham 
Administrative Support Category 
— CFB Chilliwack 
Operational Category 
— CFB Chilliwack 
Operational Category 
— CFB Comox 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Edmonton 
Operational Category 
— CFB Esquimalt 
Opcrational Category 
— CFB Gagetown 


eal PSAC 
a3 PSAG 
36 PSAC 
23 PSAC 
ay PSAC 
97 PSAC 
692 
210 UFCW 
Local 206 
40 AFCWU 
Local 397 
25 UFCWU 
Local 1973 
9 PSAC 
75 UFCWU 
Local 1518 
41 UFCWU 
Local 1518 
81 UFCWU 
Local 1973 
50 UFCWU 
Local 401 
100 UFCWU 
Local 1518 
145 UFCWU 
Local 1973 


a 





Estimated 





Number of Bargaining 
Bargaining Unit Employees Agent 
Operational Category 113 UFCWU 
— CFB Greenwood Local 1973 
Operational Category 130 UFCWU 
— CFB Halifax Eocal 1973 
Operational Category 20 UFCWU 
— CFB Moose Jaw Local 1400 
Operational Category a UFCWU 
— CFB North Bay Local 206 
Administrative Support Category ZL PSAC 
— NDHQ Ottawa 
Operational Category . PSAC 
— NDHQ Ottawa 
Technical Category 6 ESAG 
— NDHQ Ottawa 
Operational Category 9 CWU 
— NDMC Ottawa Local 486 
Operational Category 150 CWU 
— CFB Ottawa Local 486 
Operational Category 44 UFCWU 
— CFB Shearwater Local 1973 
Operational Category 76 MFCW 
— CFB Shilo Local 832 
Operational Category 40 UFCWU 
— CFB Summerside Local 1973 
Administrative Support Category i PSAC 
— CFB Trenton 
Operational Category 96 UFCW 
— CFB Trenton Local 1979 
Operational Category 21 UFCWU 
— CFB Wainwright Local 401 

1,546 
Social Sciences and Humanities Research 
Council as employer 

Administrative Support Category 44 PSAC 
— Clerical and Regulatory 
— Secretarial, Stenographic and Typing 
— Data Processing 
Administrative & Foreign Service Category 38 PSAC 


— Administrative Services 

— Financial Services 

— Information Services 

— Programme Administration 
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Estimated 


Bargaining Unit 


— Computer Systems Administration 
and 
Employees referred to as Grants 
Program Officer 


Canadian Security Intelligence Service 
as employer 


Administrative Support Category 
— Clerical and Regulatory 

— Communications 

— Office Equipment 


— Secretarial, Stenographic and Typing 


TOTAL 


19,300 


Number of 
Employees 


82 


490 


Bargaining 
Agent 


PS 
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Alteration of Dispute Resolution Process 
1 April 1986 — 31 March 1987 





Estimated 

Number of 
Bargaining Unit Employees Parties Alteration* 
Printing Operations 
— Supervisory a3 PSAC - TB CtoA 
Education 297 PSAC - TB AtoC 
Auditing 3,037 PSAC - TB A toC 
Ships Officers 1,458 CMSG - TB CtoA 
Administrative Support Category 
— Operators 36 PSAC - CSE CtoA 
Information Services 38 PIPSG -NRG SGA 
Administrative Support Category 
— CFB Trenton 11 PSAC-SNPF CtoA 
Administrative Support Category ** 
— CFB Kingston 10 PSAC-SNPF CtoA 
Operational Category ** 
— CFB Kingston 81 PSAC-SNPF CtoA 
Administrative Support Category ** 
— CFB Ottawa 29 PSAC-SNPF CtoA 
Administrative Support Category ** 
— CFB Goose Bay 5 PSAC-SNPF CtoA 
Operational Category ** 
— CFB Goose Bay 70 PSAC-SNPF CtoA 
Administrative Support Category 
— NDHQ Ottawa Zi PSAC-SNPF CtoA 
Operational Category 
— NDHQ Ottawa =) PSAC-SNPF CtoA 
Technical Category 
— NDHQ Ottawa 6 PSAC-SNPF CtoA 
TOTAL 7,103 





* (Ac Arbitration 
C — Conciliation Board 


** Bargaining Agent has altered its dispute process from conciliation to arbitration, 
to become effective upon next serving of notice to bargain 
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ADJUDICATION PROCEEDINGS 


C-1 Part IV of the Public Service Staff Relations Act provides a 
grievance procedure covering a broad range of matters and a system 
for the determination of "rights disputes". These are grievances 
arising from the application or interpretation of a collective agreement 
or an arbitral award or from the imposition of major disciplinary 
action. The Act uses the word "adjudication" to refer to the final 
determination of rights disputes. Most jurisdictions refer to this 
process as "arbitration", but that term is used in the Act for the binding 
determination of "interest disputes", which are disputes arising in the 
negotiating of collective agreements. 


C-2 Section 90 of the Act provides a right, subject to certain 
conditions, to carry a grievance from the first to the final level within 
a department or agency to which the Act applies. The grievance 
procedure is set out under the PSSRB Regulations and Rules of 
Procedure or in the collective agreement. Only when the grievor has 
exhausted this process may he refer the matter to adjudication under 
section 91, and then only if the grievance falls within the categories 
defined below. A reference is heard and determined by a member of 
the Board acting as an adjudicator. 


C-3 Table 9 shows grievances referred to adjudication under 
various sections of the Act each year since April 1983 and cumulative 
totals since April 1967. Two categories of grievances are referable to 
adjudication under section 91 of the Act. One category, defined in 
paragraph 91(1)(a), consists of grievances arising out of the 
application or interpretation of a collective agreement or an arbitral 
award. To refer such grievances, an employee must have the consent 
of his bargaining agent. There were 621 of these grievances referred 
in the year under review. 


C-4 The other category of grievances referable under section 91 of 
the Act is defined in paragraph 91(1)(b) as containing “grievances 
arising from disciplinary action resulting in discharge, suspension or a 
financial penalty". In this case the employee need not have the 
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consent of the bargaining agent in order to refer the grievance. Also 
in this category there may be grievances from employees not 
represented by a bargaining agent, including those who are employed 
in a managerial or confidential capacity. During the year, 301 
grievances were referred to adjudication under this paragraph. 


C-5 There were also 29 grievances referred under section 98 of the 
Act. This section provides for disputes which cannot be the subject of 
a grievance by an individual employee. They arise when the 
employer or bargaining agent seeks to enforce an obligation alleged to 
arise out of a collective agreement or arbitral award. 


C-6 Table 10 shows the adjudication references brought forward 
and received between 1983 and 1987. Of the total of 1,575 references 
to adjudication in the year under review (951 new and 624 carried 
over) the Board disposed of 723 by hearings, or by settlement by the 
parties. This left 852 cases outstanding at year’s end. The 951 
grievances referred to adjudication this year showed a 35 per cent 
increase over the 707 referred in the previous year. This was chiefly 
due to a 67 per cent increase in references from the Public Service 
Alliance of Canada, (from 426 to 711). 


C-7 Moreover, although during the year about 335 hearings were 
scheduled (for 525 days), only 240 hearings were held (involving 355 
days). In other words, about one-third of the cases were postponed, 
settled or withdrawn between scheduling and hearing, or at the 
hearing itself. The Alliance was involved in 160 (close to 67 per cent) 
of the hearings actually held. 


C-8 Though the Board has the capacity for more hearings, the two 
principal parties, the Treasury Board and the PSAC, make only 
limited resources available to the adjudication of grievances. As the 
backlog of outstanding cases seemed likely to continue, and an 
increasing number of cases were not being heard within an acceptable 
period after referral, the Board sought a solution involving the 
Treasury Board and the PSAC. These parties and the Board hold 
regular scheduling meetings at which, for example, priority hearings 
are arranged for discharge and long-term suspension cases. The 
Board urged the parties to increase the number of cases scheduled for 
hearing and also to appraise grievances more fully, with a view to 
reaching settlements based on precedents. During the year, however, 
it became clear that the situation was not improving. 


C-9 Accordingly, the Treasury Board and the Alliance were advised 
that, from November 1986 until further notice, the Board would 
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schedule a minimum of 25 hearings each month to dispose of Alliance 
grievances. Grievances received from employees and other 
bargaining agents would be heard in addition to this minimum 
number. As well, the Board would give notice to the parties within 
the next three months of an increase in the minimum number of 
hearings to be scheduled for each month thereafter. In reaching this 
decision, the Board took into account the expected increase in the 
number of hearings it would be called upon to conduct under Part IV 
of the Canada Labour Code and Part I of the Parliamentary 
Employment and Staff Relations Act. 


C-10 The Treasury Board, most of the separate employers, and the 
bargaining agents have their head offices in Ottawa, which is therefore 
the location for many adjudication hearings. In addition to these 
hearings in Ottawa, however, it is often desirable that a hearing be 
held at or near the place where the grievance originated; the 
preference of the parties is always taken into account. During the 
year, one or more hearings were held in the locations listed below. 


Alberta: Banff, Calgary, Edmonton, Jasper, Lacombe, 
Medicine Hat 


British Columbia: Agassiz, Bella Coola, Chilliwack, Coquitlam, 
Harrison Hot Springs, Prince Rupert, 
Richmond, Vancouver, Victoria 


Manitoba: Winnipeg 
New Brunswick: Gagetown, Moncton, Saint John 


Newfoundland: Gander, Goose Bay, St. Anthony, St. John’s 


Northwest 

Territories: Hay River, Inuvik 

Nova Scotia: Dartmouth, Digby, Halifax, Sydney 

Ontario: Barrie, Hamilton, Kingston, Kitchener, 
London, Niagara Falls, North Bay, Ottawa, 
Peterborough, St. Thomas, Sarnia, 
Smith Falls, Sudbury, Toronto 

Quebec: Cowansville, Dorval, Laval, Mirabel, 
Montreal, Quebec, Sherbrooke, 
Trois-Riviéres, Valcartier 

Saskatchewan: Moose Jaw, Prince Albert, Regina, 


Saskatoon 
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Adjudication References, 1 April 1983 — 31 March 1987 


1986-87 
1985-86 
1984-85 
1983-84 
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Interpretations 
para. 91(1)(a) 


621 
478 
285 
465 


Discipline 
para. 91(1)(b) 


301 
218 
176 
193 


Party & Party 
sec, 98 Total 
29 951 
rl COT 
8 469 
ji: 673 


Cumulative Totals, 1 April 1967 — 31 March 1987 


10,679 


6,017 


445 17,141 


[1 


Adjudication References Brought Forward and Received 





1983 — 1987 

Fiscal Brought Overall Dispositions 
Year Forward Received Total Total 
1987-88 852 

1986-87 624 951 ies We) 23 
1985-86 852 707 7 ors 
1984-85 2,567 469 3,036 2,184 
1983-84 2,730 675 3,405 840 
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ARBITRATION PROCEEDINGS 


D-1 The two dispute resolution processes available under the Act 
are referral to binding arbitration and referral to a conciliation board. 
The right to engage in a lawful strike is limited to units who choose 
the latter option and whose bargaining disputes with the employer 
have been the subject of a conciliation board report. The choice 
between the two processes is up to the bargaining agent, which may 
change it prior to each round of bargaining. At 31 March 1987, the 
arbitration option had been selected for 65 bargaining units, covering 
approximately 19,300 employees (see Table 7). 


D-2 Table 11 shows that during the year the Board had before it 13 
requests for arbitration, including five carried over from the previous 
year. Of these, one arbitral award was issued in response to the 
request of the Public Service Alliance of Canada for employees in the 
education group employed by the Treasury Board. This decision was 
challenged by the employer before the Federal Court of Appeal, 
which upheld the Board’s refusal to consider the issue of limiting the 
number of hours a teacher could be required to teach each day. 


D-3 Three other cases referred to the Board in the previous year by 
the Alliance, on behalf of employees in the technical, administrative 
Support (non-operators) and operational categories, were terminated 
following settlements reached with the Communications Security 
Establishment, Department of National Defence, with the assistance 
of conciliators appointed by the Board. 


D-4 The remaining request carried into the year affected employees 
of the Staff of the Non-Public Funds, Canadian Forces, in the 
operational category at CFB Moose Jaw. Proceedings were 
terminated following an agreement by the employer and the United 
Food and Commercial Workers Union, Local No. 1400. 


D-5 The Board also held a further hearing on an award it had issued 


in the previous year, affecting employees in the financial 
administration group. This had followed a judgment by the Federal 
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Court of Appeal that the Board had wrongly declined jurisdiction on a 
proposal dealing with the distribution of overtime work. A 
supplementary award was issued following the presentation of 
evidence and representations by the Treasury Board and the Public 
Service Alliance of Canada. 


D-6 The eight requests for arbitration received during the year 
affected 11 bargaining units. Four of these had received arbitral 
awards by year end. Two were in respect of employees of the 
Treasury Board, one following a request by the Public Service 
Alliance of Canada for the printing operations (supervisory) group 
and one following a request by the Professional Institute of the Public 
Service of Canada for the meteorology group. Another award was in 
response to a request by the Staff of the Non-Public Funds, Canadian 
Forces for the employees in the operational category at CFB Halifax, 
represented by Local 1973 of the United Food and Commercial 
Workers Union. The fourth award was for the technical category 
employees of the National Film Board in response to a request by the 
Syndicat général du cinéma et de la télévision. On the last day of the 
fiscal year, the Board was notified that a portion of this last award had 
been referred to the Federal Court of Appeal. 


D-7 Arbitration proceedings for two requests were terminated after 
the parties had reached agreement. One of the requests related to a 
dispute between the Public Service Alliance of Canada and the 
Communications Security Establishment, Department of National 
Defence with respect to employees in the administrative and foreign 
service category. The other involved the Professional Institute of the 
Public Service of Canada and the National Research Council of 
Canada with respect to the information service group employees. 


D-8 An arbitration board was scheduled to take place early in the 
new year to hear the Public Service Alliance of Canada and the 
Canadian Security Intelligence Service regarding a dispute affecting 
employees in the clerical and regulatory, secretarial, stenographic and 
typing, communications and office equipment groups. 


D-9 The remaining request, filed late in the year by the Canadian 
Air Traffic Control Association on behalf of the air traffic controllers 
employed by the Treasury Board, was being processed at year end. 
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Arbitration Referrals, 1 April 1986 — 31 March 1987 








Carried 
Settled Over to 
Bargaining priorto  Arbitral Next 
Bargaining Units Agent Employer Hearing Award Fiscal Year 
Carried over from 1985-86 
Education PSAC* TB x 
Operational Category PSAC* CSE x 
Technical Category PSAC* CSE x 
Administrative Support 
Category (non-operators) PSAC* CSE x 
Operational Category 
(CFB Moose Jaw) UFCWU(1400)* SNPF x 
Filed in 1986-87 
Administrative and 
Foreign Service Category PSAC* CSE x 
Operational Category 
— CFB Halifax UFCW U(1973)  SNPE* x 
Air Traffic Control CATCA* TB x 
Printing Operations 
— Supervisory PSAC* TB xX 
Meteorology PIPSC* TB x 
Technical Category SGCT* NFB x 
Information Services PIpscs NRC x 
** Clerical and Regulatory ESAC CSIs x 
** Secretarial, Stenographic 
and Typing PSAC* CSIS x 
** Communications PSAC# Csis xX 
** Office Equipment PSAC* CSIS xX 


—_———_—-""""$?VvT[]—[TVTV’"[’’’99—_—_—~———— 


* Indicates party requesting arbitration 
** One request affected four bargaining units 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


E-1 Anunprecedented number of requests for third party assistance 
were carried over from the previous year, most of them in connection 
with master contract negotiations. In February 1987, Mr. Paul Morin 
was appointed as Principal Mediation Officer. 


CONCILIATION 


E-2 During the year there were nine requests for a conciliator, five 
of which were in respect of employees of separate employers. Six 
requests involved groups represented by the Public Service Alliance 
of Canada. 


E-3 In the previous year, the 18 units covered by the multi-unit 
bargaining agreement signed by the Professional Institute of the 
Public Service of Canada and the Treasury Board had reached a basis 
for settlement of all issues in dispute. This agreement had not been 
ratified, however, and the cases were therefore carried into the year 
under review, when the agreement was ratified by 17 of the 18 units. 
The requests by the remaining 11 units with the Public Service 
Alliance of Canada were also carried over into this year. 


CONCILIATION BOARDS 


E-4_ As described in the 1985-86 Annual Report, the PSAC and the 
Treasury Board had agreed to a two-tier system of negotiation. "Tier 
one" negotiations covered conditions common to all groups and the 
parties agreed to be bound by the report of the conciliation board 
dealing with these issues. This report was issued in October 1986. 


E-5 Of the 25 requests for conciliation boards carried into the year 
under review, 23 arose out of the "tier two" (group specific) 
negotiations for the groups represented by the Alliance. Many of the 
tier two issues had been resolved without recourse to conciliators or 
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conciliation boards, especially as, towards the end of the previous 
fiscal year, a trend had been established for salary adjustments. 
Conciliation boards were requested for the outstanding issues, and 
hearings were scheduled to determine the terms of reference for these 
boards. 


E-6 In the previous fiscal year, two such hearings had dealt with 
technological change and job security, which were also the relevant 
issues in this year’s hearing in respect of the ships crews unit, during 
which the parties argued the application of the Charter of Rights and 
Freedoms. After the Chairman had ruled that this was not the proper 
forum to decide such application, the groups decided it was no longer 
necessary to pursue the issue, and there were few additional hearings 
to determine terms of reference. 


MEDIATION 


E-7 Following the release of conciliation board reports, two 
mediators were appointed, both from outside the staff of Mediation 
Services. Settlements were reached: with the mediator, for the ships 
officers group, and after mediation, for the firefighters group. 


COMPLAINTS 


E-8 Atthe request of the parties, or with their concurrence, the staff 
of Mediation Services are becoming increasingly involved in the 
mediation of complaints lodged with the Board. Acting principally as 
investigators, mediation officers help the parties to define the issues. 
This may lead to settlement, or at least to a mutually agreed upon 
Statement of Fact, which, in turn, is of assistance at the formal Board 
hearing. Complaints during this year included some made under 
section 20 of the Public Service Staff Relations Act and under Part IV 
of the Labour Code. 


EXAMINATIONS 


E-9 During the year, there were examinations of 26 persons 
proposed as managerial and confidential exclusions from bargaining 
units. Two employers accounted for all of these proposals, the 
Treasury Board for 24 and the Staff of the Non-Public Funds for 2. In 
addition, 44 proposals or objections to proposals were withdrawn 
prior to examination. 
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Examinations Conducted 


Decisions issued 
Objections withdrawn by 
bargaining agent 


Cases in abeyance 
Reports in preparation 
Cases carried over to 


next year 


TOTAE 





E-10 The enactment of the Parliamentary Employment Staff 
Relations Act led to the certification of bargaining agents for five 
bargaining units late in the year. Examiners were appointed to look at 
25 certification exclusion cases. 


E-11 After the resolution of the head "e" cases (see E-22, 1985-86 
Annual Report), and two additional board decisions on how head "e" 
proposals were to be made (Board files 172-2-452 - 458 inclusive), 
there: were no further referrals of such cases to mediation and 
examination. At the close of the year, therefore, there were only 85 
cases under investigation: 59 proposed by the Treasury Board, 20 by 
the House of Commons, five by the Senate and one by the Social 
Sciences and Humanities Research Council. 
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Conciliation, Mediation, Examination, 1986-1987 








Bargaining Units 
Involved 
CONCILIATORS 
Requests from — employers 2 2 
— bargaining agents 2 3 
— joint 2 2 
No formal request 2 2 
Requests carried over 11 29 
TOTAL 20 38 
Full settlement reached with conciliator 11 28 
Partial settlement reached ] 1 
No appointment made i 8 
In process 1 1 
TOTAL 20 38 
CONCILIATION BOARDS 
Requests from — employers 
— bargaining agents a 3 
— joint 
Requests carried over 25 30 
TOTAL 28 33 
Settlement prior to hearing 22 26 
Settlement reached with board 2 2 
Reports issued 5 4 
Board appointment pending 1 1 
TOTAL 28 33 
MEDIATORS 
Appointments made 2 3 
Settlement reached with mediator 1 1 
Settlement reached following mediation 1 2 
EXAMINATIONS 
Completed examinations 26 N/A 
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SIGNIFICANT PRINCIPLES IN BOARD 
DECISIONS OTHER THAN ADJUDICATION AND 
ARBITRAL AWARDS 


F-1 During the year, the Board issued its first decision on an 
application made pursuant to the Occupational Health and Safety 
provisions of Part IV of the Canada Labour Code. The application 
concerned the referral, under subsection 86(5) of the Code, of a safety 
officer’s report which stated that, at the time of inspection, 
strike-related activity by workers at Gainers Inc. did not constitute a 
danger to federal meat inspectors working at the plant. 


F-2 The Board had to consider whether a situation constituted a 
“danger”, according to the definition in the Code, if the employer 
could not correct it, and whether a workplace must be under federal 
jurisdiction in order to fall under Part IV of the Code. The Board held 
that the right of employees under the Code to refuse dangerous work 
did not depend on the ability of the employer to correct the situation. 
Furthermore, Part IV of the Code is not defined in terms of places 
subject to federal jurisdiction but in terms of employment subject to 
federal jurisdiction. Since the meat inspectors fell under federal 
jurisdiction, the Board could consider their objections to the safety 
officer’s report. 


F-3 The meat inspectors alleged that the safety officer should have 
taken into account the past acts of violence on the picket line. They 
also claimed that stress-related illnesses had been caused by picket 
line incidents and by threats. The Board found that the safety officer 
had proceeded correctly in considering the situation as he found it at 
the time of inspection. It also found that the stress-related illnesses 
experienced by some meat inspectors did not occur "at work" as 
provided for in section 81 of the Code; nor were they directly 
attributable to the inspectors’ employment with the federal 
government. In the result, the report of the safety officer was 
confirmed. The decision was referred to the Federal Court of Appeal 
(Court file A-524-86), which dismissed the application after the end 


nt ke, 


of the year (J. Bidulka et al. and Treasury Board, Agriculture Canada, 
Board files 165-2-2 to 13). 


F-4 The nature of the employment relationship between Treasury 
Board and the staff of companies it had hired was the issue in two 
cases considered by the Board. In Labourers’ International Union of 
North America, Local 183 and Treasury Board and Canada’s Capital 
Building Services Limited and Public Service Alliance of Canada 
(Board file 146-2-267), the Labourers’ International Union proposed 
that it be certified as the bargaining agent for cleaners at 
Lester B. Pearson International Airport. It also requested that 
Treasury Board and Canada’s Capital Building Services constitute a 
"joint" or "single" employer for purposes of the Public Service Staff 
Relations Act. After the Board had found that Canada’s Capital 
Building Services did not fit the definition of "employer" in section 2 
of the Act, it went on to consider whether it would deprive the 
cleaners of rights under the Charter of Rights if it refused to certify the 
union. It concluded that such a remedy could be granted only if the 
Board could be considered a "court of competent jurisdiction” in 
accordance with the Charter. Finding that it was not such a court in 
the circumstances of the case, the Board refused to certify the union. 


F-5 In Hotels, Clubs, Restaurants and Taverns Employees’ Union, 
Local 261 and Treasury Board and Service Star Building Cleaning 
Inc. and Public Service Alliance of Canada (Board file 146-2-268), 
the union, in an application for certification, alleged that Treasury 
Board, not Service Star, was the employer of cleaners at the Transport 
Canada Training Institute at Cornwall. It therefore applied to the 
Board for certification. After reviewing the evidence, the Board 
found that, although Treasury Board did share with Service Star the 
power to discipline employees, Service Star hired the employees, 
directed them and paid them. The employees were therefore 
employees of Service Star and the bargaining agent could not be 
certified pursuant to the Public Service Staff Relations Act. 


F-6 In an application for certification, the issue arose of whether 
certain employees should be included in the proposed bargaining unit. 
In Public Service Alliance of Canada and National Sciences and 
Engineering Research Council of Canada (Board file 145-16-266), 
the applicant employee organization challenged the employer’s 
inclusion of four persons, each of whom was on unpaid leave for an 
extended period. None of them had the right to return to their former 
position at the end of the leave, although all would receive some 
priority in staffing. The Board held that the employment relationship 
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between these people and the employer had been put into a state of 
limbo. It would therefore be inappropriate to treat these persons as 
employees when determining membership in the bargaining unit. An 
undue burden would also be placed on the employee organization, if it 
were required to organize these employees. 


F-7 In Public Service Alliance of Canada and Staff of the 
Non-Public Funds, Canadian Forces (Board files 146-18 201B, 
182B, 227B, 212B and 218B), the bargaining agent applied to alter 
the dispute resolution process for five bargaining units. In October 
1984, the bargaining agent had altered the resolution process for one 
bargaining unit from the "arbitration route" to the "conciliation board 
route’; subsequently a collective agreement had been signed which 
was due to expire on 28 February 1987. On 31 December 1986, the 
employer gave notice to bargain to the bargaining agent, in 
accordance with paragraph 49(2)(b) of the Act. The bargaining agent 
filed a request on 13 January 1987, to alter the dispute resolution 
process back to the arbitration route. The next day it sent notice to 
bargain to the employer. The Board had to consider whether that 
notice to bargain was effective, in which case the request to alter the 
dispute resolution process was timely. After considering the wording 
and purpose of section 49, the Board held that Parliament did not 
intend that a second notice to bargain could be given once the parties 
were bound to bargain as the result of an earlier notice. Moreover, 
under section 45 of the Regulations, the bargaining agent had a clear 
month to alter the resolution process; it had lost its opportunity due to 
its own lack of promptness. The Board therefore denied the 
application. 


F-8 Under subsection 8(1) of the Act, no person employed in a 
managerial or confidential capacity shall interfere in the 
administration of an employee organization. In a complaint filed 
pursuant to section 20 of the Act, the Board considered whether 
certain respondents, including some military officers, had 
contravened subsection 8(1). The employer had reimbursed the legal 
fees of an employee contesting his union’s decision to suspend his 
membership. The evidence revealed that the employer had made this 
payment in accordance with the recommendations of three of the four 
respondents. The Board held that this indeed represented interference 
in the internal affairs of the employee organization, since an 
organization has the right to discipline its members. The Board also 
held, however, that the respondent military officers could not be found 
to have contravened subsection 8(1), as they were not employees in 


at 


the public service and were thus not employed "in a managerial or 
confidential capacity". They therefore did not fall within the purview 
of the subsection. The Board allowed the complaint against the 
remaining respondent (Public Service Alliance of Canada and 
J. Dalzell, K. Empsey, Lt.Col. A.J.K. McKinnon and Captain (N) 
T S. Murphy, Board file 161-2-344). 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
DECISIONS OF ADJUDICATORS 


QUESTIONS OF STATUS AND JURISDICTION 


G-1 The Act severely restricts an adjudicator’s jurisdiction in cases 
of employment termination, particularly where these relate to personal 
conduct and discipline. This is even clearer when the Act is read in 
conjunction with the Public Service Employment Act and the 
Financial Administration Act. In the case of employees to whom the 
Public Service Employment Act does not apply, it may, however, be 
asked whether these statutory provisions defining an adjudicator’s 
jurisdiction in disciplinary matters should be interpreted so narrowly. 
Such was the issue in Betournay (Board file 166-8-15769), where an 
employee of the National Film Board who had been terminated, 
allegedly for incompetence, claimed that her termination had in fact 
been disciplinary. She contended that paragraph 91(1)(b) of the Act 
should cover terminations for incompetence of employees subject to 
the Act but excluded from the application of the Public Service 
Employment Act. While this statute contains a provision enabling an 
employer governed by it to release an employee. without involving the 
adjudication process under the PSSRA, it also contains a provision 
allowing the employee to appeal the release before an Appeal Board. 
That procedure was not available to the grievor, but she contended 
that the legislator could not have intended to deprive her of any means 
of contesting her release; accordingly, only one forum was available 
to her: the adjudication process. 


G-2 The adjudicator concluded that he lacked jurisdiction when the 
sole basis for a termination was the incompetence of the employee; 
that is, non-culpable behaviour over which the employee had no 
control. Neither subsection 15(1) of the Canadian Charter of Rights 
and Freedoms, which provides for equality of protection of and under 
the law, nor section 24 of the same statute, which provides that anyone 
has a right to a remedy fashioned by a court of competent jurisdiction, 
could extend the jurisdiction set out in section 91 of the Act. 


a 


G-3 In Champagne (Board file 166-18-15650), an employee of the 
Staff of the Non-Public Funds, Canadian Forces, was dismissed for 
alleged incompetence so great as to render him unfit to manage the 
employer’s establishments. The employer also objected to the 
jurisdiction of the adjudicator on the grounds that there was no 
disciplinary intent in the dismissal. Retaining the distinction between 
voluntary and involuntary misconduct, the adjudicator sided with 
authors and precedents of other jurisdictions in recognizing that 
disciplinary dismissal is now contrasted with administrative dismissal 
and that professional incapacity is indisputably on the border between 
the two. Where the employer’s decision to terminate is in reaction to 
professional inadequacy, such as incompetence and incapacity, it 
must be examined as a disciplinary dispute. The adjudicator 
concluded that an employer that believed an employee no longer 
performed as required, apparently as a result of incapacity or 
incompetence, could not maintain that its action to dismiss was purely 
administrative; the penalty would still be based on an evaluation of the 
employee’s behaviour and attitude. To all intents and purposes, the 
employer would then be penalizing negligence, which, in such cases, 
will explain inadequacy on the job. 


G-4 In Kite, Smart and Conroy (Board files 166-2-15457, 15458 
and 15512), the grievors claimed the right to include their years of 
prior service in the Armed Forces in the calculation of severance pay 
on their retirement from the Public Service. In fact the employer’s 
policy, specifically incorporated by reference into the collective 
agreement, was to allow employees who retired from the Public 
Service to include such prior service for severance pay purposes only 
if they had begun their employment in the Public Service within three 
months of leaving the Armed Forces. The grievors each had breaks 
well in excess of three months between their employment in the 
Armed Forces and their employment in the Public Service. They 
claimed that the collective agreement requirement for severance pay 
to be calculated on years of continuous employment discriminated 
against them, contrary to subsection 15(1) of the Canadian Charter of 
Rights and Freedoms and therefore, by virtue of subsection 52(1), was 
oOrno ToOrce Or eftecr. 


G-5 Relying on the decision of Mr. Justice Gibb of the British 
Columbia Supreme Court in Re Bhindi et al. and British Columbia 
Projectionists Local 348 of International Alliance of Picture Machine 
Operators of the United States and Canada (1985) 20 D.L.R. (4th) 
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386*, the adjudicator decided that the Charter does not apply to 
collective agreements, even when one of the parties is Her Majesty in 
right of Canada as represented by the Treasury Board. He concluded, 
therefore, that he lacked jurisdiction to grant the remedy and that the 
grievors had received precisely what they were entitled to under the 
relevant provision of the collective agreement. This was particularly 
SO as subsection 95(2) of the Public Service Staff Relations Act 
prohibits an adjudicator from rendering a decision which would 
require the amendment of the collective agreement. An application 
by the grievors to the Federal Court of Appeal under section 28 of the 
Federal Court Act to review and set aside this decision was dismissed 
subsequent to year’s end, albeit for different reasons (Court file 
A-358-86). 


G-6 In an earlier decision, the adjudicator had found that a grievor 
discharged for an alleged conflict of interest had, in fact, not been 
guilty of any misconduct: Spinks (Board file 166-2-15249). 
Therefore, he had ordered the grievor reinstated in his former position, 
with full compensation for lost pay and benefits. The adjudicator had 
retained jurisdiction "for the purpose of resolving any disagreements 
relating to the implementation of this decision". Subsequently, the 
grievor applied to the adjudicator for relief, claiming that the 
employer had not reinstated him, as directed, but rather had placed 
him in another position. The adjudicator dismissed the application, 
finding that he was, in fact, functus officio and that his purported 
retention of jurisdiction could not give him authority which section 20 
of the Act had vested in the Public Service Staff Relations Board. The 
grievor’s recourse must be to the Board. 


QUESTIONS OF PROCEDURE AND EVIDENCE 


G-7 The legislator devised a statutory scheme governing 
employment and staff relations in which the degree of protection 
afforded public servants, in the widest interpretation of that term, 
would vary according to their status. This is also reflected in issues of 
evidence. 


G-8 The grievor in Sargeant (Board file 166-2-15499) was rejected 
on probation on the basis that activity in which he had engaged before 


* This decision was subsequently affirmed by the British Columbia Court of Appeal 
(1986) 29 D.L.R. (4th) 47. 
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his employment with the employer (but which had subsequently come 
to the employer’s attention) rendered him unsuitable for continued 
employment. The adjudicator found that there is a lighter onus on the 
employer to justify the termination of a probationary employee than to 
justify that of an employee who has successfully completed his 
probation. However, the evidentiary burden on the employer is the 
Same and mere suspicion of misconduct is insufficient in both cases. 
Where the employer has relied on a specific act of misconduct as a 
ground for terminating the employment of a probationary employee, 
the employer must prove culpability on a balance of probabilities, even 
though a lesser degree of culpability may justify discharge. As the 
evidence adduced failed to establish that the grievor was guilty of any 
misconduct, the adjudicator ordered his reinstatement with full 
compensation for lost pay and benefits. The adjudicator reached the 
Same conclusion in Gervais (Board file 166-2-15500). Applications 
by the employer to the Federal Court of Appeal, under section 28 of 
the Federal Court Act, to review and set aside these decisions were 
dismissed subsequent to year’s end (Court files A-621-86 and 
A-633-86). 


G-9 Though it is generally true that the collective agreement is the 
law of the parties, it is not always so when one compares the terms of 
the agreement with the practice of its signatories. The collective 
agreement covering the firefighters group bargaining unit provided 
that employees who worked three or more hours of overtime 
contiguous to their regular hours of work, and for which they had not 
received at least 12 hours’ advance notice, would be granted a meal 
allowance and reasonable time to take a meal break. A long-standing 
practice had developed, whereby the employer paid such employees 
an additional half hour of overtime in lieu of the meal break which, for 
various reasons, it was difficult for them to take advantage of. 
Relying on this practice, the grievors had all claimed this additional 
half hour of overtime in lieu of a meal break. The employer had 
refused to pay them for this, however, on the basis that it was not 
required to do so under the collective agreement, on which it 
henceforth intended strictly to rely. 


G-10 The bargaining agent alleged that the employer was estopped 
from revoking this benefit during the term of the current collective 
agreement, as the bargaining agent had relied on the employer’s 
conduct to its detriment. The bargaining agent claimed that the 
employer’s conduct had led it to believe that the practice would 
continue; otherwise it would have attempted to negotiate an 
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amendment to the collective agreement during the last round of 
negotiations. Relying on the decision of the Ontario Divisional Court 
in Re Canadian National Railway Co. et al. and Beatty et al. (1982) 
128 D.L.R. (3d) 236, the adjudicator found that the employer was 
indeed estopped from revoking its long standing practice during the 
term of the existing collective agreement. Accordingly, she upheld 
the grievances, except for two which were denied on technical 
grounds: Dore et al. (Board files 166-2-15052 to 15056). 


DISCIPLINARY ACTION 


G-11 The relationship between an employer and an employee must 
be marked by mutual confidence. Loss of confidence by either party, 
even if unfounded, may prove detrimental to both. In Sarin (Board 
file 166-2-15600), the grievor was discharged for an alleged conflict 
of interest for which he had given two conflicting and equally false 
explanations. This had led his superior to believe that he was in fact 
guilty of the conflict of interest. By the time the grievor finally told 
the truth, his superior had completely lost confidence in him and did 
not believe him. The evidence adduced at the hearing established that 
the grievor’s final explanation was in fact the truth and that he was not 
guilty of having engaged in a conflict of interest. The adjudicator 
reinstated the grievor but, as his lack of candour had contributed to his 
loss, awarded him only half of his lost pay and benefits. In Chong 
(Board file 166-2-16249) the adjudicator made a similar award to the 
grievor, who had been discharged for submitting allegedly false 
expense claims for which he had provided no real explanation. As the 
evidence adduced at the hearing established that the grievor had not 
acted fraudulently, the adjudicator ordered his reinstatement. He was 
awarded only one-half of his lost pay and benefits, however, as his 
failure to provide his employer with an adequate explanation had 
contributed to his loss. 


G-12 An employee is also entitled to have his alleged misconduct 
dealt with expeditiously by the employer. In Parlett (Board file 
166-2-15279), the grievor was suspended for five days without pay 
for various acts of misconduct which were alleged to have taken place 
over a period of two years. The evidence established that the grievor 
had committed acts which, taken individually, would have justified 
the imposition of discipline when they occurred; however, no 
discipline had been imposed upon the grievor at that time, or within a 
reasonable time afterwards. Furthermore, there were a number of 
incidents which did not support any allegation of misconduct. The 
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adjudicator found that the employer could not now rely on these stale 
acts of misconduct to support the imposition of a disciplinary 
sanction. Accordingly, the grievance was allowed. 


INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


G-13 A common clause in most collective agreements links the 
granting of various types of leave to the efficient operating 
requirements of the employer. This clause may take on an added 
dimension where the work situation requires that there be a certain 
number of workers on the premises at all times. It may also affect the 
employer’s obligation to make every reasonable effort to schedule 
vacations in a manner acceptable to employees. In Lauzon (Board 
file 166-2-15728), the employee, an air traffic controller, sought leave 
to attend the christening of his infant daughter. He had believed with 
some justification that it would be granted, since, according to the 
posted shift cycle, five controllers including himself were scheduled 
to work at that time and the personnel policy stipulated that only four 
controllers were required to ensure efficient and safe service. 


G-14 The employer delayed its decision until four hours before the 
Start of the shift, which, in this case, was tantamount to a denial. The 
employer reasoned that, because of recent absenteeism, management 
did not want to approve the request until it was certain all other 
controllers would report for their scheduled shift that day so that it 
would not be compelled to offer another controller overtime. Thus the 
issue became very simply whether an employer can deny an employee 
a day of vacation leave on the grounds it might thereby be obliged to 
offer overtime work. Noting that management would have been 
prepared to pay compensation at the overtime rate so that an employee 
could take planned vacation leave, the adjudicator concluded that 
paying overtime is not within the ambit of making every reasonable 
effort where the employer has sufficient staff to permit the normal 
granting of leave without offering overtime. The adjudicator 
wondered, however, whether the employer faces the obligation to 
grant such leave where there is merely the possibility that it will have 
to pay Overtime as a result. 


G-15 The adjudicator noted that, according to the applicable 
collective agreement, refusal to grant leave in advance, in a manner 
acceptable to an employee, would be a violation of the agreement; so 
would a refusal to grant leave on the dates requested by the employee, 
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except where operational requirements or other relevant 
circumstances were a consideration. The adjudicator’s Opinion was, 
therefore, in light of the wording of the collective agreement, that only 
if the employer was certain or almost certain that granting a request 
for vacation leave would require it to pay overtime, could it cite that 
requirement as grounds for denying the request. It was his view that 
in such requests the line must be drawn at the employer’s expectation 
at the time of the request, and not retrospectively. 


G-16 Entitlement to overtime pay depends on whether employees’ 
hours of work exceed or are outside hours normally worked which 
would not generate such entitlement. Thus, an issue may arise as to 
whether a shift prescribed within the terms of a collective agreement 
must be worked regularly in order to be considered as "normal" hours 
of work not entitled to premium pay. Such was the issue in Boudreau 
et al. (Board files 166-2-15733 to 15737, 15747 and 15764), where a 
group of electronic technicians were required to do maintenance work 
on night shifts, an exceptional occurrence. Normal shifts as explicitly 
defined in the applicable collective agreement included a night shift. 
Furthermore, the agreement stipulated that the straight-time hourly 
rate of pay would apply to work performed during regularly scheduled 
hours of work. The adjudicator was of the view that the word 
“normal” used to describe "shift" did not imply regularity. That the 
night shift was not used, or was used very sparingly, did not mean that 
it ceased to be a "normal" shift under the collective agreement. 
According to the adjudicator, it could reasonably be argued that the 
parties had intended "normal" shifts to cover exceptional 
circumstances. The conclusion was that where the collective 
agreement provides for three usual shifts, operating with only two 
does not eliminate the third. 


G-17 In Fournier et al. (Board files 166-2-15772 to 15774), the same 
issue was approached differently by the grievors, who attempted to 
distinguish between "regular shift hours" and "regularly scheduled 
shifts". They contended that there had been but two regularly 
scheduled shifts, morning and evening. Work on the night shift, 
which could have, but had not been, scheduled as a regular shift 
according to the collective agreement, was in fact work outside their 
regularly scheduled shifts and thus entitled to overtime compensation. 
The adjudicator noted that the collective agreement allowed the 
employer to alter the shift hours and/or days of work of employees as 
it had done, while also providing for pay premium where it failed to 
give sufficient notice of such changes. The adjudicator found, 
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however, that in this case sufficient notice had been given, so that the 
grievors were not entitled to the premium. This confirmed that the 
night shift was "regular" or "normal", as it had been inserted in the 
collective agreement. 


G-18 In O'Leary and Humphreys (Board files 166-2-15198 and 
15199) the grievors were required to assess the condition of 
machinery and equipment approximately a dozen times a year during 
test trials of ships. These test trials were conducted at sea; when the 
grievors had completed their assessment, they had to remain on board 
until the ship docked. The grievors claimed that they were entitled to 
compensation at overtime rates for all hours on board ship in excess of 
their regular hours of work. Pursuant to a Standing Order entitled 
"Duties at Sea", the employer alleged that they were entitled to 
compensation at straight time rates only. Pointing out that the 
provisions of the collective agreement must prevail over the Standing 
Order, the adjudicator concluded that the grievors were at work for the 
entire period that they were on board ship, including any time between 
the completion of their assessment and the docking of the ship. 
Therefore, they were entitled to compensation at overtime rates. The 
adjudicator reached a similar conclusion in Falconer and O’ Leary 
(Board files 166-2-15281 and 15336). Applications by the employer 
to the Federal Court of Appeal under section 28 of the Federal Court 
Act to review and set aside these decisions were dismissed during the 
year under review (Court files A-416-86 and A-417-86). 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
ARBITRAL AWARDS 


JURISDICTION OF BOARD TO DEAL WITH PROPOSALS 


H-1 In the following instances where proposals were made by one 
party and objected to by the other, the Board, holding that it did not 
have jurisdiction under the Act to deal with the proposal, sustained the 
objection. 


— A proposal concerning the relief of a principal from classroom 
duties (Public Service Alliance of Canada and Treasury Board 
— Education Group, Scientific and Professional Category, 
Board file 185-2-300.) 


— A proposal that the taking of various types of leave would 
interrupt seniority (Syndicat général du cinéma et de la 
télévision and National Film Board — Technical Category, 
Board file 185-8-309.) 


— A proposal that on returning from various types of leave, 
employees would be restricted to their previous positions or 
salary levels (ibid.). 


H-2 In the following instances, where proposals were made by one 
party and objected to by the other, the Board ruled against the 
objection and accepted jurisdiction to deal with the matter: 


— A proposal that employees about to go on vacation receive 
advance payment of salaries (Public Service Alliance of 
Canada and Treasury Board — Education Group, Scientific 
and Professional Category, Board file 185-2-300). 


— A proposal that each employee be granted five days a year for 
professional development sessions (ibid.). 
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— A proposal to deny temporary employees the right to unpaid 
leave (Syndicat général du cinéma et de la télévision and 
National Film Board, Board file 185-8-309). 


OTHER SIGNIFICANT FINDINGS 


H-3 The Board considered new issues of significance with respect 
to several arbitral awards during this fiscal year. In United Food and 
Commercial Workers’ Union, Local 1973 and Staff of the Non-Public 
Funds — Operational Category CFB Halifax, the issue concerned the 
place of an unratified memorandum of agreement in the proceedings 
before the Board. The negotiators for the parties had reached 
agreement on the terms of a first collective agreement on three 
separate occasions. The members of the bargaining unit had, 
however, rejected the agreement each time it was submitted to them 
for ratification. The employer submitted to arbitration proposals 
identical to the last agreement, relying on the fact that these proposals 
had found favour with the bargaining agent’s representatives. The 
bargaining agent did not object to the admissibility of the 
memorandum but took the position that the Board should give it little 
weight. 


H-4 After reviewing the approach of various interest arbitrators to 
such proposals, the Board concluded that there were strong arguments 
against the admissibility of the memorandum. Employees might be 
tempted to reject an agreement if they thought they would fare as well 
or possibly better at arbitration if the unratified settlement were placed 
before the Board. Such a settlement would also tend to overshadow 
other material submitted for consideration. Since the bargaining agent 
had not objected to the admission of the agreement, however, the 
Board concluded that in the circumstances of the case, the agreement 
should be viewed as a sound and workable basis for a new contract. 


H-5 In Public Service Alliance of Canada and Treasury Board — 
Printing Operations (Supervisory) Group Bargaining Unit (Board file 
185-2-307), the employer asked the Board for an adjournment of the 
hearing on the basis that its response to various proposals of the 
bargaining agent would depend on the outcome of its ongoing 
negotiations with another bargaining unit. The employer therefore 
requested an adjournment until a settlement was reached with the 
other group. The Board refused to grant the adjournment, stating that, 
absent jurisdictional objections, agreement between the parties or 
circumstances beyond the parties’ control, it would be reluctant to 
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adjourn hearings, particularly where, as with this request, the party 
asking for the adjournment was apparently seeking to gain a tactical 
advantage from the postponement. 


H-6 The Board considered an attempt by the bargaining agent to 
amend a proposal in order to bring it within the Board’s jurisdiction in 
Public Service Alliance of Canada and Treasury Board — Education 
Group, Scientific and Professional Category (Board file 185-2-300). 
The bargaining agent’s original proposal had required the 
appointment of a teacher as acting principal in the absence of a 
principal. It amended its proposal at the hearing, leaving out a direct 
reference to appointments. The Board held that to allow the rewriting 
of the proposal would be contrary to subsection 67(1) of the Act. The 
proposal was outside the Board’s terms of reference at the time it was 
submitted and it could not be amended subsequently in order to give 
the Board jurisdiction. 


H-7 In Public Service Alliance of Canada and Treasury Board — 
Printing Operations (Supervisory) Group (Board file 185-2-307), the 
bargaining agent proposed that a clause renewing all articles and 
clauses of the expired collective agreement, except those specifically 
dealt with in their proposals, be included in the collective agreement. 
The Board held that it would not render such an award as several of 
the matters included in the clauses to be renewed, such as 
technological change, were not within the Board’s jurisdiction. In 
addition, the Board considered that section 51 of the Act, which would 
keep all terms and conditions of employment in force until the signing 
of a new collective agreement, made such a proposal unnecessary. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
TERMS OF REFERENCE TO CONCILIATION 
BOARDS 


GENERAL 


I-l Section 77 of the Public Service Staff Relations Act specifies 
that, where the parties have bargained collectively in good faith but 
have been unable to reach agreement on any term or condition of 
employment, either party may request the Chairman to establish a 
conciliation board for the investigation and conciliation of the dispute. 
By virtue of section 83, upon the establishment of this board, the 
Chairman is required forthwith to deliver a statement setting forth the 
matters on which it shall report its findings and recommendations. 
Section 86 imposes limitations on these matters. Subsection 86(2) 
provides that subsection 56(2)* applies, with such alterations as the 
circumstances require, to a recommendation in a conciliation board 
report. No conciliation board report shall contain any 
recommendation concerning the standards, procedures or processes 
governing the appointment, appraisal, promotion, demotion, transfer, 
lay-off or release of employees (subsection 86(3)). In addition, 
section 7 states that nothing in the Act shall be construed as affecting 
the right or authority of the employer to determine the organization of 


* Subsection 56(2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of 
any existing term or condition of employment or the establishment of any term or condition of 
employment, 


(a) the alteration or elimination of which or the establishment of which, as the case may be, would 
require or have the effect of requiring the enactment or amendment of any legislation by Parliament, 
except for the purpose of appropriating moneys required for its implementation, or 


(b) that has been or may be, as the case may be, established pursuant to any Act specified in 
Schedule III. 


(Schedule III refers to the Government Employees Compensation Act, the Public 
Service Employment Act, the Public Service Superannuation Act.) 
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the Public Service and to assign duties to and classify positions therein. 
If either of the parties objects to the referral of any matter, the Chairman 
must determine whether or not that matter comes within one of the 
prohibitions set out in the Act. If he determines that it does, the 
Chairman will not refer it to the conciliation board; however, he is 
required to refer all other matters in dispute between the parties. 


I-2 There was considerably less activity in this area than in the 
preceding fiscal year, when there were 35 requests for establishment 
of a conciliation board. There were only three such requests during 
the year under review. This decrease was primarily because the two 
largest bargaining agents were engaged in multi-unit bargaining. The 
Chairman issued terms of reference for three bargaining units, in only 
one of which were there disputed proposals (Secretarial, 
Stenographic and Typing Group Terms of Reference, Conciliation 
Board file 190-2-148). 


ISSUES WITHIN THE SCOPE OF BARGAINING 


I-3 The following proposals made by the bargaining agent and 
objected to by the employer were held to be within the scope of 
bargaining: 


— Aproposal that the employer shall provide, away from the work 
Station, a rest period of 15 minutes in each of the first and 
second halves of the scheduled daily hours of work. 


This proposal relates to hours of work and leave entitlements 
and not to the assignment of duties to positions. Accordingly, 
it is not covered by the prohibition contained in section 7 of the 
Act and is a matter which may properly be referred to a 
conciliation board. 


— A proposal that an employee who works three or more hours 
of overtime immediately before or following his scheduled 
hours of work shall be reimbursed his expenses for one meal 
in the applicable amount as provided in the Treasury Board 
Travel Directives and that reasonable time with pay, to be 
determined by management, shall be allowed the employee in 
order that he may take a meal break either at or adjacent to his 
place of work. 


aD: 


— A proposal that, when an employee works overtime 
continuously extending four hours or more beyond the period 
provided in the preceding proposal, he shall be reimbursed for 
one additional meal in the applicable amount as provided in 
the Treasury Board Travel Directives except where free meals 
are provided and that reasonable time with pay, to be 
determined by management, shall be allowed the employee in 
order that he may take a meal break either at or adjacent to his 
place of work. 


The only objection to the referral of these last two proposals to 
the conciliation board was that they were matters which were 
intended by the parties to be dealt with under the terms of an 
agreement of the National Joint Council. They were, therefore, 
included in the terms of reference, although the Chairman 
expressed the hope that the parties would seek to resolve this 
issue pursuant to the National Joint Council agreement, as to 
do otherwise would diminish the role and integrity of the 
Council (Secretarial, Stenographic and Typing Group Terms 
of Reference, Conciliation Board file 190-2-148). 
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J 
COURT DECISIONS OF INTEREST 


J-1 The Public Service Alliance of Canada and the Treasury Board 
agreed to incorporate the provisions of the Dangerous Substances 
Safety Standard into their collective agreement for the clerical and 
regulatory group bargaining unit. A grievance was subsequently 
referred to adjudication in which the employee alleged his employer, 
the Treasury Board, had violated the Standard "by allowing tobacco 
smoking in the workplace". In upholding the grievance, in part, the 
adjudicator found a statistically significant correlation between 
passive tobacco smoke and an increased incidence of lung cancer. As 
a consequence, he found that passive tobacco smoke was a "dangerous 
substance" within the meaning of the Standard and that the Treasury 
Board had violated paragraphs 12 and 15 of that Standard. 


J-2 Onan application by the Treasury Board under section 28 of 
the Federal Court Act, this decision was set aside by a majority 
judgment of the Federal Court of Appeal. The Court stated that the 
question before it was not the adjudicator’s finding that passive 
cigarette smoke in the workplace is dangerous to the health; rather, it 
was whether the Standard regards passive cigarette smoke as a 
“dangerous substance". The Court concluded that in the Standard as a 
whole, the term "dangerous substance" refers only to certain specified 
substances; these do not include passive cigarette smoke. As a result, 
the Court found that the adjudicator had erred in law in deciding that 
the provisions of the Standard applied to the grievor’s case and 
referred the matter back to the adjudicator. (Her Majesty the Queen in 
Right of Canada as represented by the Treasury Board and 
Peter Wilson, Court file A-2-86, not reported to date.) 


J-3. The Board found in another case that a proposal that would 
oblige the employer to offer any overtime work to employees who 
normally performed that work could not, by virtue of the provisions of 
section 7 of the Act, be dealt with in an arbitral award (Financial 
Administration Group, Board file 185-2-298). On another occasion, 
the Board held that a proposal that would limit the number of hours a 
teacher could be required to teach each day could not be dealt with in 
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an arbitral award because it did not come within the specific classes of 
matters enumerated in subsection 70(1) (Education Group, Board file 
185-2-300). The bargaining agent applied under section 28 of the 
Federal Court Act to have both these awards reviewed and set aside. 
Since both dealt with the scope of matters that may be dealt with in an 
arbitral award, they were heard together. 


J-4 The Court concluded that the question of whether the proposals 
could be included in an arbitral award must be determined on the 
application of section 7 and sub-section 70(1) of the Act. It found that 
section 7 is a management rights clause enacted in the form of a rule 
of construction and is designed to protect certain rights conferred on 
the employer. Subsection 70(1), on the other hand, is a substantive 
provision directed specifically to the process of arbitration. The 
former works negatively, in the sense that it designates borderlines 
defining areas that are not to be infringed upon; the latter works 
positively, in that it sets out the classes of matters that are open to 
arbitration. While the two provisions are complementary, the 
substantive and specific provisions of subsection 70(1) must always 
be construed in light of the interpretive and general provisions of 
section 7. Accordingly, a two-step analysis was required to determine 
whether these proposals could be arbitrated. It had to be established 
first that they fell within one of the classes of matters set out in 
subsection 70(1) and then that their effect would leave intact the 
prerogatives of the employer defined in section 7. 


J-5 The Court found that the proposal relating to overtime came 
within "hours of work" under subsection 70(1) and would not interfere 
with the employer’s prerogatives under section 7. Accordingly, the 
Board’s award dealing with that proposal was set aside and the matter 
was referred back to the Board to be considered anew (Public Service 
Alliance of Canada and the Treasury Board, Court file A-147-86, not 
reported to date). The Court found that the proposal relating to the 
limitations on the hours of classroom teaching also came within 
“hours of work" under subsection 70(1), but that its effect would 
interfere with the employer’s prerogatives under section 7. In other 
words, the Court disagreed with the Board’s reasoning but accepted 
its conclusion. This application was accordingly denied (Public 
Service Alliance of Canada and the Treasury Board, Court file 
A-319-86, not reported to date). 


J-6 Paragraph S1(a)(i) of the Act was also subject to judicial 


scrutiny in connection with the dispute involving the employees in the 
education group bargaining unit. The bargaining agent had specified 
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arbitration as the method of dispute resolution. Paragraph 51(a)(i) 
provides, in part, that: "any term or condition of employment...that 
may be embodied in a collective agreement and that was in force on 
the day the notice was given, shall remain in force...until such time 
as...a collective agreement has been entered into by the parties and no 
request for arbitration in respect of that term or condition of 
employment...has been made in the manner...prescribed by this 
ACh” 


J-7 The expired collective agreement for the education group 
contained a provision that placed a "cap" on the daily number of hours 
a teacher could be required to teach. A similar provision had been 
included in all previous collective agreements for this bargaining unit. 
After notice to bargain had been given, the parties were able to reach 
agreement on some of the matters in dispute, though no collective 
agreement was entered into. The unresolved matters, including the 
"Cap" provision, were referred to arbitration. The Board concluded 
that the "cap" provision was not a matter that could be included in an 
arbitral award, a conclusion confirmed by the Federal Court of Appeal 
(Court file A-319-86). 


J-8 The employer then advised the bargaining agent that it no 
longer considered the "cap" provision as falling under the freeze 
provisions of section 51 and that henceforth it would assign the daily 
teaching hours unilaterally. In an application before the Board, the 
bargaining agent alleged that such unilateral assignment of teaching 
hours would be in violation of section 51. The Board concluded that, 
although the arbitration board had ruled that the "cap" provision could 
not be dealt with in an arbitral award, this ruling in itself constituted 
an arbitral award with respect to that term or condition of employment 
within the meaning of section 51. Accordingly, the freeze provisions 
of section 51 had ceased to apply to the "cap" provision. 


J-9 The Federal Court of Appeal rejected this position on an 
application by the bargaining agent, under section 28 of the Federal 
Court Act, to review and set aside the Board’s decision. In the Court’s 
view, an arbitration board’s decision that it does not have jurisdiction 
over a matter cannot be construed as being an arbitral award. The 
Court agreed with the Board, however, in rejecting the employer’s 
argument that the "cap" provision is not subject to the freeze period 
because, under section 7 of the Act, the provision is not a bargainable 
matter and is therefore not a term or condition of employment that 
may be embodied in a collective agreement. The Court recognized 
that, in light of section 7, the employer could not be forced to include 
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the "cap" provision in the collective agreement. However, the Court 
was of the view that section 7 as a management rights clause, did not 
preclude the employer from voluntarily agreeing to include the 
provision in the collective agreement. This done, the employer cannot 
escape its voluntarily assumed obligation by relying on the provisions 
of section 7. 


J-10 In addition, the Court found no ambiguity in the language of 
section 51. On the basis of that language, the Court concluded that a 
term or condition of employment that may be embodied in a collective 
agreement, and that was in force on the day notice to bargain was 
given, and which has not been dealt with in an arbitral award, remains 
in force until there is a new collective agreement. A term or condition 
of employment may be subject to a limited freeze period when 
conciliation is the method of dispute resolution, whereas under 
arbitration a term or condition may be subject to an indefinite freeze 
period; this is not, however, a factor that can be considered in the 
interpretation of the section. The decision was therefore set aside and 
the matter referred back to the Board on the basis that section 51 of the 
Act requires the "cap" provision to remain in force until a collective 
agreement is reached (Public Service Alliance of Canada and 
Treasury Board, Court file A-557-86, not reported to date). 
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PROCEEDINGS BEFORE THE BOARD UNDER 
PART IV OF THE CANADA LABOUR CODE 


K-1 Under the occupational safety and health provisions of Part IV 
of the Canada Labour Code, which became applicable to federal 
public servants at the beginning of the year under review, two kinds of 
proceedings may come before the Board. One kind arises when an 
employee has refused to work because of an alleged danger and a 
safety officer has subsequently ruled that no danger exists. The 
employee may require that this decision be referred to the Board, 
which shall, without delay, inquire into the circumstances of and 
reasons for the decision and subsequently confirm it or give 
appropriate directions to the employer. 


K-2 The other kind of proceeding in which the Board may be 
involved arises when an employee alleges that his employer has taken 
action against him because he acted within his rights under the Code. 
There were 15 such complaints submitted to the Board during the year 
under review. 


K-3 One of these cases concerned termination of employment of a 
term employee in the federal Department of Agriculture, allegedly for 
exercising his rights under the Code in connection with a strike at the 
Gainers’ meat packing plant in Edmonton. This case was adjourned 
before the scheduled hearing, pending a judgment of the Federal 
Court of Appeal in another case. 


K-4 Twelve similar complaints were also submitted by employees 
of Agriculture Canada. These alleged that the employer, by refusing to 
accept medical certificates for absences during the Gainers’ strike, and 
by imposing a financial penalty for these absences, had taken action 
against the employees in contravention of the Code. These 
complaints were also in abeyance pending a judgment of the Federal 
Court of Appeal. 


K-5 In another complaint, a correctional service employee in a 
penitentiary alleged that the employer had imposed a financial penalty 


sie 


on him because he refused to assume certain duties which he 
perceived as being a danger to him. A hearing was held and a decision 
was pending at year end. 


K-6 The remaining case submitted by an employee alleged 
improper action by a captain of a ship. At year end, this was being 
investigated by one of the Board’s mediators. 


K-7 There were 19 references of decisions of safety officers, two of 
which were withdrawn before the scheduled hearings could take 
place. The Board’s first hearing in 12 cases under these provisions 
concerned 10 meat inspectors employed by the federal Department of 
Agriculture. Their duties required them to inspect meat and meat 
products at the Gainers’ plant in Edmonton, where a strike marked by 
serious picket line violence had been in effect for some time. The 
meat inspectors refused to report to work at the plant, claiming that to 
do so would endanger their safety and health. Safety officers from the 
Department of Labour investigated the situation, however, and 
concluded that no such danger existed. At the request of the meat 
inspectors, the safety officers referred their decisions to the Board for 
determination. 


K-8 A two-day hearing in Edmonton overruled objections to 
jurisdiction raised by counsel for Treasury Board which, under the 
Public Service Staff Relations Act, is the employer of the meat 
inspectors. Subsequently, the Board upheld the decisions of the safety 
officers, issuing lengthy reasons for this ruling. Counsel for the 
employees referred the matter to the Federal Court of Appeal, which 
by year end had rendered no judgment. 


K-9 One other reference of a safety officer’s decision involved an 
employee’s allegation that traffic fumes at the Ambassador Bridge, 
Windsor, posed a danger to his health. Following a two-day hearing 
at Windsor, the Board upheld the safety officer’s decision. 


K-10 After a hearing at Quebec, the Board also upheld a safety 
officer’s decision that there was no danger to the health of an 
employee who had complained of high temperature and humidity at 
his work place. 


K-11 In another reference, a firefighter at Winnipeg Airport had 
alleged that security patrols were a danger to his safety. Following a 
hearing at Winnipeg, the Board upheld the safety officer’s decision. 
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K-12 In one of the two remaining cases, both to be heard early in the 
new year, an employee alleged that harassment by his supervisor 
posed a danger to his health. The last case claimed that a new 
procedure adopted by the employer for inflation of weather balloons 
was a danger to the safety of the claimant, an employee of 
Environment Canada. 


K-13 The Professional Institute of the Public Service of Canada 
submitted a general complaint under Part IV of the Code alleging 
danger to employees of Treasury Board (Agriculture Canada) at the 
Gainers’ plant at Edmonton. Before the scheduled hearing could take 
place, the complaint was withdrawn. 
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PAY RESEARCH BUREAU 


INTRODUCTION 


L-1 The primary mandate of the Bureau is to obtain information on 
rates of pay, conditions of employment and related issues both inside 
and outside the Public Service. The data collected are used mainly by 
the parties to bargaining in the collective bargaining process 
(including conciliation and binding arbitration), by the employer for 
the non-represented and excluded groups, and by the National Joint 
Council. 


L-2 Most information is obtained from personal interviews with 
compensation specialists in Canadian industry and government, with 
the cooperation of over 1,000 outside organizations across the 
country, representing all regions and industries. Many of the 
respondents to Bureau surveys have undergone serious personnel 
dislocation and downsizing in recent years resulting in reappraisals of 
their own sources of compensation data. The Bureau’s ability to 
produce high quality data within short periods of time has, however, 
enabled the Bureau to keep key contributors and to attract new 
participants. 


L-3 Each year, the Bureau publishes a large number of reports on 
salaries, benefits and conditions of employment for all categories of 
employment in industry where jobs are comparable with those in the 
Public Service. As well as receiving these reports, the organizations 
which respond to Bureau surveys can request compensation data in 
the form of computer tabulations customized to meet their individual 
requirements. 


L-4 During the 1986-87 year, the Ministerial Task Force on 
Citizenship, Immigration and Labour recommended that the resources 
of the Pay Research Bureau be reduced by 18 person-years. The 
Cabinet approved the recommendation, which was duly implemented. 
The reduction included the disbanding of the Bureau’s Research 
Branch. 
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L-5 In October 1986, the Chairperson of the PSSRB asked the 
Bureau of Management Consulting (BMC) to undertake a 
management review of the Pay Research Bureau. The BMC report 
concluded that the Bureau had responded conscientiously to a 1984 
evaluation study as well as to the cutbacks and was continuing to 
utilize its resources responsibly and productively. It was 
recommended that many of the functions of the former Research 
Branch should be continued as long as resources permit. The 
consultants concluded that the Bureau is both efficient and effective 
and that its clients attest to the high quality of the credible, usable 
information that they obtain from PRB and urge that PRB continue to 
play an important role in the collective bargaining process. At 
year-end Bureau managers were examining specific 
recommendations in the BMC report and preparing to consult with the 
parties to bargaining on a plan of action. 


CONSULTATION WITH THE PARTIES TO BARGAINING 


L-6 The parties to bargaining make their information needs known 
to the Bureau at meetings of the Advisory Committee on Pay 
Research. This year, three meetings were held, presided over by the 
Chairperson of the PSSRB and attended by the Executive Director of 
the Bureau and his senior managers, as well as by representatives of 
the certified bargaining agents, the Treasury Board and the separate 
employers. The representatives provided valuable advice on program 
content and scheduling, operational research activity, project 
priorities, and views on technical and operating policies. 


L-7 In light of resource cutbacks and the continuing need to 
investigate new areas, the Bureau found it necessary to eliminate some 
surveys and reports, and, at technical sub-committees of the Advisory 
Committee, the parties assisted the Bureau in establishing its 
priorities. At these meetings the parties also identified their concerns 
about Bureau surveys of specific occupational groups, and discussed 
special compensation computer runs and the development of new pay 
and benefits survey samples. 


L-8 The parties to bargaining were also consulted on the 
development of a survey for selected General Labour and Trades and 
General Services occupations. Discussions late in the year centred on 
the appropriate survey methodology and the criteria for sample 
development for this proposed Maintenance, Trades and Services 
survey. At the request of the parties to bargaining, the Bureau 
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conducted a study on the feasibility of obtaining rates of pay 
information on private sector jobs comparable to those of foreign 
service officers. Further consultations with the parties are required 
before decisions are made on the future of this survey. 


PROGRAM FOR THE PARTIES TO BARGAINING 


L-9 During the year, the Pay Research Bureau published rates of 
pay information for approximately 400 occupational class levels. 
Information on slightly more than half of these is stored in the 
Bureau’s Automated Compensation Data System (AUTOCODS), 
from which advance information can be made available as early as the 
month following the survey date. 


L-10 Table 13 shows the classes covered in the automated system, 
and the type of information collected on rates of pay and related 
conditions of employment. Two major reports, AUTOCODS-I and 
AUTOCODS-II provide pay and related information twice a year, as 
of 1 March and 15 August. Reports for other classes are published on 
one or the other of these two dates. An annual report on a variety of 
occupational classes in the health sector is normally issued in the fall, 
with an effective date of 15 August; as many rates had expired, this 
report was not issued for this year, though computer tables were made 
available to the parties to bargaining. 


L-11 Also surveyed this year were rates of pay for college and 
university students in cooperative education programs, ships officers, 
ships crews, elementary and secondary school teachers, police 
officers and firefighters. In December 1986, the Bureau published the 
recruiting rates expected for university and community college 
graduates in the following spring. (Actual recruiting rates surveyed in 
June 1987 updated this information.) The parties also received salary 
ranges and related data for the agriculture, biological sciences, 
forestry and veterinary medicine classes in provincial governments. 
Finally, the Bureau issued a report on job evaluation and salary 
administration policies and practices prevalent in a sample of 60 
Canadian organizations. This report expanded upon a Bureau pilot 
study first conducted in 1980. 


L-12 A series of reports on the biennial survey of benefits and 
working conditions gave information on the incidence and 
characteristics of approximately 30 benefits and working conditions 
for management/professional, office and non-office employees in 
Canadian industrial organizations, and, separately, for municipal and 
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provincial governments. Another report detailed employer and 
employee expenditures on these benefits for the sample of industrial 
organizations. Table 14 shows the benefits and working conditions 
surveyed and the type of information published. 


L-13 The results of the Bureau’s second survey of occupational 
health and safety issues in industrial organizations were published, as 
was a report of a pilot study of benefits and working conditions for 
eight occupational groups in 20 hospitals across the country. At year 
end, at the request of the members of the Advisory Committee, the 
Bureau was preparing an update of its report on seven especially 
volatile benefits and working conditions. 


PROGRAM FOR NON-REPRESENTED GROUPS AND 
EXCLUDED CLASSES 


L-14 Although this year the Bureau issued the last of its reports on 
executive and senior management compensation and the salaries of 
personnel administrators, it continues to survey other non-represented 
groups and classes excluded from collective bargaining. Annual pay 
Surveys Cover university teachers, organization and methods officers, 
lawyers called to the Bar, and selected police force ranks. This last is 
used in the review of compensation for members of the Royal 
Canadian Mounted Police. 


L-15 Also published this year was the Bureau’s regular triennial 
survey of benefits and working conditions for teachers in a sample of 
22 universities and police officers in a sample of 13 police forces 
across the country. 


PUBLIC SERVICE INFORMATION 


L-16 While most of the Pay Research Bureau’s effort and resources 
are devoted to reporting on compensation trends outside the Public 
Service of Canada, the Bureau also publishes reports on compensation 
levels within the federal Public Service. As a result of discussions 
with the parties to bargaining, many of these publications, which were 
formerly prepared by the Research Branch, continued to be issued. 
One of the most popular, "Rates of Pay in the Public Service of 
Canada", was issued quarterly. Other publications include 
“Composition of the Public Service of Canada", containing 
information on employees by occupational group and level; "Analysis 
of Federal Public Service Collective Agreements", containing 
information on a large number of clauses found in contracts; 
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"Settlement Summaries", showing changes in wage rates in newly 
signed collective agreements; "Index of Issues Dealt with in 
Conciliation Board Reports" and "Index of Issues Dealt with in 
Arbitral Awards". 


L-17 The Bureau encourages the cooperation of participants in PRB 
programs by responding to their surveys and to their enquiries on rates 
of pay and conditions of employment in the Public Service. This year 
the Bureau participated on behalf of the Government of Canada in a 
variety of public and private sector compensation surveys; duties were 
matched with those performed in the Public Service and related data 
on Public Service pay and benefits were provided. The Bureau also 
makes information available to a large number of respondents, users, 
and others in the compensation community. 


THE COMPENSATION COMMUNITY 


L-18 PRB officers are active in Canadian compensation 
organizations such as the Toronto Compensation Group, the Montreal 
Compensation Group and the Ottawa Compensation Group. The 
Bureau was a founding member of the Compensation Research Centre 
of the Conference Board of Canada and the PRB Executive Director 
sits on its Advisory Council. Senior staff of the Bureau are active at 
regular meetings of compensation specialists from government and 
attend the conferences and meetings of the Canadian Compensation 
Association. Bureau officers regularly make presentations on its 
programs and survey methodology to interested bodies and, from time 
to time, conduct seminars in cities across Canada in order to answer 
the questions of survey respondents and ascertain their requirements. 


L-19 To enhance participation and to help eliminate duplication, the 
Bureau cooperates with various outside associations or groups in 
conducting surveys. This year, for example, provincial and municipal 
governments were provided with certain Bureau survey data which 
reduced their need to contact each other for compensation data. In 
addition, with the agreement of the responding organizations, the 
Bureau processed information collected by Statistics Canada on 
salaries paid to teachers in a number of selected universities. The 
Bureau also made data available to the Compensation Research 
Centre, for its study on compensation in the public and private sectors. 
Finally, in the latter part of the year, Bureau officers provided 
professional and technical expertise to the staff of the Quebec 
government’s Centre de recherche et de Statistiques sur le marché du 
travail in conducting its first benefits survey. 
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PAY RESEARCH BUREAU 
Automated Pay Survey Program 





Classes Surveyed 





Published twice a year: (1 March, 15 August) 


AUTOCODS I 


Clerks 

Computer Systems Administrators 
Data Processors 

Draftspersons 

Engineers 

Financial Administrators 

Labourers 

Physical Scientists 

Secretaries, Stenographers, and Typists 
Stationary Engineers 


AUTOCODS II 


Chemists 
Economists-Statisticians 
Electronics Technicians and 

Technologists 
Information Officers 
Purchasing Agents 
Research Scientists 
Technical Support Staff 
Translators 


Published once a year: (1 March or 15 August) 


HEALTH CLASSES 


Community Health Nurses 
Dentists 

Dietitians 

Home Economists 

Hospital Nurses 

Hospital Services Staff 

Medical Officers and Specialists 
Occupational and Physical Therapists 
Pharmacists 

Psychologists 

Social Workers 

Technicians in Hospitals 
Welfare Programmers 
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SINGLE CLASSES 


Actuaries 

Aircraft Dispatchers 
Airworthiness Inspectors 
Architects 

Auditors 

Communicators 

Counsel 

Executive and Helicopter Pilots 
Librarians 

Office Equipment Operators 
Organization and Methods Officers 
Photographers 

Quality Assurance Representatives 





Information Published* 





Aggregated salaries for each class surveyed: 


Canada-wide 


By five geographic regions 
(Atlantic Provinces, Quebec, Ontario, Prairies, British Columbia) 


By seven major industry groups 
(Mining, Manufacturing, Transportation and Communications, Public 
Uulities, Trade, Finance and Insurance, Service) 


By eight major metropolitan areas 
(Halifax, Montreal, Ottawa-Hull, Toronto, Winnipeg, Calgary, Edmonton, 
Vancouver) 


Salary ranges 

Percentage change in salaries over previous year 
Rates of pay by years from bachelor graduation 
Hours of work 


Collective agreement coverage 





* The type of information published varies from class to class. 
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PAY RESEARCH BUREAU 
Benefits and Conditions of Employment Survey 





Employee Benefits or Conditions 
of Employment Surveyed 


Information Published 





Health Insurance plans: 

provincial health care; supplemen- 
tary health insurance; dental care; 
sickness indemnity; sick leave; 
long-term disability insurance plans 


Life Insurance and related plans 


Pension plans (privately sponsored) 
and retirement savings plans 


Holidays, vacations; educational, 
personal, bereavement leave; 
severance payments 


Pay supplements for overtime, 
shift work, stand-by, call-back, 
weekend work, acting pay 


Hours of work 


Compensation for part-time work 


Occupational health and safety 


Premium payment share 

Major medical coverage 

Dental plan coverage | 
Sick leave and indemnity provisions 
Formula for disability payments 


Amounts of life insurance 
Premium sharing provisions 


Rates of contribution and by whom 
Pension calculation formula 
Vesting provisions 

Relationship with C/QPP 

Early retirement provisions 
Benefits for survivors 

Data on post retirement adjustments 


Number of holidays per year 

Vacation entitlements by length of service 
and related policies 

Employer payments for education leave, 
tuition fees 

Death in family leave provisions 

Special payments on termination of 
employment 


Rate premiums usually expressed in 
dollars and cents per hour or per shift 
Acting pay 


Scheduled hours of work 


Hours worked 
Policies on insurance, pensions, vacations, 
overtime rates 


Work hazards and injury prevention 

Employee assistance program 

Health promotion, maintenance and 
education 
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D. Kwavnick T. O. Lowden R. C. Young 


The Honourable Donald Mazankowski, 

Deputy Prime Minister and President of 
the Queen’s Privy Council for Canada, 

House of Commons, 

Ottawa. 


Dear Mr. Minister, 
It is my pleasure to transmit to you, pursuant to section 115 of the 
Public Service Staff Relations Act, the Twenty-First Annual Report of 


the Public Service Staff Relations Board covering the period from 
1 April 1987 to 31 March 1988 for submission to Parliament. 


LCG 


Ian Deans, 
Chairperson 
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PUBLIC SERVICE STAFF RELATIONS BOARD 
as of 31 March 1988 
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Chairperson: Jan Deans Vice-Chairman: J.M. Cantin, Q.C. 


er 
Deputy Chairmen: P. Chodos, G. D’ Avignon, M. Korngold Wexler 


eee 


Full-Time Members: T.W. Brown, M.-M. Galipeau, J. Galipeault, D. Kwavnick, 
T.O. Lowden, R.C. Young 


EE 


Part-Time Members: R.D. Abbott, M. Bendel, M.-F. Bich, J.T. Clement, Q.C., 
N. Cliche, JE. Emrich, P. Jasmin, D. MacLean, D. Nilsson, G.K. Randall, 
C. Turmel, J.M.P. Weiler 


SEE aes 5 ee ee ee ee eee ee ee 
ARBITRATION PANELS 

Representative of the Interests of the Employer: M.L. Bolger; =M.G. Clark. 

M. Devlin, D.R. Drake, D.R. Franklin, P.M.J. Gostony, J.F. LeMesurier, 


B. Light, G.P. Major, G.R. McWilliam, F.W. Murray, W.H. Oliver, G.V. Orser, 
K.W. Preston, W.A. Smith, S. Thibaudeau 


Representative of the Interests of Employees: R.V. Bays, M. Bédard, P.T. Crosby, 
E. Gluck, T. Good, S. Heap, J. Jessop, F. Kieswetter, C.J.H. Margerum, 
W.S. Rannachan, A.I. Stewart, J.M. Vickers, J.W. Wale, G. Walker 


eee 
PRINCIPAL STAFF OFFICERS OF THE BOARD 


General Counsel: J.E. McCormick 
Secretary/Registrar: G.E. Plant 
Director, Mediation: K. Strike 
Director, Administration: L. Labrecque 
a ae Wh Se ee ee ee ad 
PAY RESEARCH BUREAU 
Executive Director: J.T. Cunningham 
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NATIONAL JOINT COUNCIL OF THE 
PUBLIC SERVICE OF CANADA 


General Secretary: D. Davidge 
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INTRODUCTION 


THE YEAR IN BRIEF 


A-1 During the year under review, the Board was asked to provide 
adjudication services in two areas not normally within its jurisdiction. 
In the first instance, the Canadian Security Intelligence Service and 
the Canadian Security Intelligence Service Employee Association, 
with the concurrence of the Chairperson of the Public Service Staff 
Relations Board, signed a memorandum of understanding concerning 
certain disciplinary action imposed by the employer. This agreement 
provided that each of the concerned employees not covered by the 
provisions of the Public Service Staff Relations Act could refer a 
grievance in respect of the disciplinary action to the Chairperson of 
the Board. The Chairperson, or his designate, would hear the 
grievance and his decision would be final and binding on both the 
employee and the employer. Three such grievances were scheduled 
to be heard early in the new year. 


A-2_ Late in the year under review, the Chairperson, upon the joint 
request of the Official Side and the Staff Side of the National Joint 
Council, agreed to appoint a Board member to hear and determine a 
dispute between the two parties. This concerned the method of 
calculating annual increases to certain allowances and dollar amounts 
under the Foreign Service Directives. The two sides agreed to be 
bound by the decision of the Board member. A hearing was 
scheduled for early in the next year. 


A-3 There was increased activity in the area of adjudication, which 
constitutes the largest portion of the Board’s workload. Though the 
number of hearings held this year increased to 352 (from 240 in the 
previous year), the number of references continued to be very large 
(916) so that there was only a marginal reduction in the number of 
cases carried over to the next year. 


A-4 Accordingly, the principal parties, the Treasury Board and the 
Public Service Alliance of Canada, were notified that in September of 


1988 a new system of scheduling cases would be implemented. This 
is in keeping with the Board’s stated intention to continue increasing 
the number of hearings and so reduce the backlog of outstanding 
adjudication cases. 


A-5 Arbitration is one of the two options that a bargaining agent 
may specify for resolving an impasse in negotiations arising in the 
collective bargaining process. During the year under review, the 
Board had before it 16 such cases affecting 19 bargaining units. At 
the end of the year, nine arbitral awards had been issued and two cases 
had been settled prior to hearing while the remaining cases were in 
process or carried over. 


A-6 The year was a busy one for Mediation Services, with the 
emphasis on the conciliation and mediation of collective bargaining 
disputes, and the establishment of conciliation boards. Most of this 
activity involved bargaining units not covered by master contract 
bargaining between the Public Service Alliance of Canada and 
Treasury Board or multi-unit bargaining between the Professional 
Institute of the Public Service of Canada and Treasury Board. The 
concern of the parties to master and multi-unit bargaining centred 
rather on the process and procedures to be followed than on issues in 
dispute. By year end, however, their negotiations were underway. 


ORGANIZATION AND FUNCTIONS OF THE BOARD 


A-7 The Public Service Staff Relations Board is a quasi-judicial 
statutory tribunal responsible for the administration of the systems of 
collective bargaining and grievance adjudication established under the 
Public Service Staff Relations Act, the Parliamentary Employment 
and Staff Relations Act, the Yukon Public Service Staff Relations Act 
and the Yukon School Act. In addition it is responsible for the 
administration of certain provisions of Part IV of the Canada Labour 
Code concerning occupational safety and health applicable to 
employees in the Public Service. According to the Act, the Board 
consists of a Chairman, Vice-Chairman, not less than three Deputy 
Chairmen and such other full-time members and part-time members 
as the Governor in Council considers necessary. It reports to 
Parliament through a designated minister, the President of the Privy 
Council. 


A-8 Proceedings before the Board include applications for 
certification, revocation of certification, complaints of unfair labour 


practices, designation of persons employed in a managerial or 
confidential capacity, designation of employees whose duties are 
required to be performed in the interest of the safety or security of the 
public, and references of safety officers’ decisions and complaints 
under the safety and health provisions of Part IV of the Canada 
Labour Code. By far the heaviest volume of cases are grievances 
referred to adjudication concerning the interpretation or application of 
provisions of collective agreements or major disciplinary action. 


A-9 As well, the Board acts through its mediation and conciliation 
services when requested to do so by parties otherwise unable to 
resolve their disputes. Many such cases are settled without resort to 
formal proceedings before the Board. 


A-10 The Pay Research Bureau, a branch of the Board, conducts 
research and carries out surveys on rates of pay, benefits and 
conditions of employment primarily as they relate to those units of 
employees in the Public Service to which the system of collective 
bargaining established by the Public Service Staff Relations Act 
applies. The Bureau also engages in similar activities in respect of 
groups that are excluded from that process. The Bureau receives 
advice in the planning of its survey activities from the Advisory 
Committee on Pay Research, which is a body composed of 
representatives of the employers and bargaining agents coming within 
the purview of the Act. 


A-11 The Board provides premises and administrative support 
services to the NJC, which is a consultative body composed of 
representatives of the government on the Official Side and 
representatives of the employees on the Staff Side. It serves as a 
consultation forum and a mechanism for the negotiation of terms and 
conditions of employment that do not lend themselves to unit by unit 
bargaining. 


A-12 At31 March 1988, some 210,000 employees in 162 bargaining 
units were encompassed by the collective bargaining and other 
provisions of the Act. The Treasury Board Secretariat acts for the 
government as the employer for 78 units in the central administration 
while for the remaining 84 units there are 11 separate employers (see 
Table 1). The two largest of these are the National Research Council, 
with about 2,890 organized employees, and the Staff of the 
Non-Public Funds, Canadian Forces, with about 2,200. 


A-13 The Public Service Alliance of Canada is the bargaining agent 
for 83 units representing some 170,000 employees, while the 
Professional Institute of the Public Service of Canada is the 
bargaining agent for 34 units representing some 19,500 employees. 
The remaining 45 units are represented by 23 other certified 
bargaining agents (see Table 2). In addition there are several 
thousand public servants who are not subject to collective bargaining 
but who are entitled to remedial procedures before the Board. 


PERSONNEL 


A-14 Page vii of this report shows the composition of the Board as of 
31 March 1988. During the year under review there were significant 
changes in personnel: Deputy Chairman M. Bendel resigned to take 
up private practice as an arbitrator and Deputy Chairman W.L. Nisbet 
retired. Muriel Korngold Wexler, a member of the Board, was 
appointed Deputy Chairman. At year end, Philip Chodos was 
appointed Deputy Chairman and Marguerite-Marie Galipeau and 
T. Omer Lowden were appointed as full-time members. 


A-15 Mr. Chodos is a graduate of McGill University, where he 
received his B.A. (majoring in Industrial Relations and Labour 
Economics), his B.C.L., and L.L.B. After being called to the Ontario 
Bar in 1975, he was employed until 1981 with the Treasury Board, 
where he was responsible for a wide variety of labour relations 
matters. From 1981 to 1985 he was employed with the Privy Council 
Office as Second-in-Charge, Labour Relations Secretariat. From 
1985 until his appointment as Deputy Chairman, Mr. Chodos acted as 
Senior Counsel, Labour Relations, at the House of Commons. 


A-16 Mrs. Galipeau received her L.L.L. and her Master’s degree in 
Labour Law from the University of Ottawa. After her call to the 
Quebec Bar in 1977, she worked for the Department of Justice, 
specializing in Labour Law. From 1982 until her present appointment 
she was a member of the Canada Labour Relations Board, a 
quasi-judicial tribunal responsible for the administration of the 
provisions of the Canada Labour Code. 


A-17 Mr. Lowden graduated from St. Patrick’s College in Ottawa in 
1946. He pursued post-graduate studies in Personnel Administration 
and Industrial Relations at the University of Ottawa. After 1961, 
Mr. Lowden worked for the Department of National Defence, with 
steadily increasing responsibilities in the area of personnel 


administration. At the time of his appointment to the Board he was 
Director, Civilian Staffing and Audit. 


A-18 The following persons were appointed part-time members: 
M. Bendel, of Ottawa, formerly Deputy Chairman; M-F. Bich, of 
Montreal: Jol) Glement; O7C. of Toronto. be Cliche, of 
Saint-Joseph-de-Beauce, Quebec; J.E. Emrich, of Kingston; 
P. Jasmin, of Outremont, Quebec; D. MacLean, of Moncton; 
D. Nilsson, of Toronto; G.K. Randall, of Calgary; and C. Turmel, of 
Montreal. These members act primarily as grievance adjudicators on 
cases scheduled for hearing in the geographic area in which they 
reside. There were also several new appointments to the arbitration 
panels representing the interests of the employers and the employees. 
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PROCEEDINGS WITHIN THE BOARD’S 
JURISDICTION OTHER THAN ADJUDICATION 
AND ARBITRATION 


APPLICATIONS FOR CERTIFICATION AS A 
BARGAINING AGENT 


B-1 The Act empowers the Board to determine appropriate 
bargaining units and to certify bargaining agents to represent them. 
Nineteen such applications for certification were on hand during the 
year, including four carried over from the previous year. 


B-2 In one application carried into the year, the Public Service 
Alliance of Canada sought bargaining rights for employees of the 
Staff of the Non-Public Funds, Canadian Forces, in the operational 
category at CFB Mont Apica. The application was withdrawn by the 
Alliance with the consent of the Board. 


B-3 The remaining three applications carried over were by the 
Public Service Alliance of Canada to represent interviewers and 
senior interviewers employed by Treasury Board (Minister of Supply 
and Services Canada) to collect information for Statistics Canada in 
the Vancouver, Halifax and Montreal regions. Late in the year, a new 
separate employer, Statistical Survey Operations, was added to the 
Schedule in the Act and the persons covered by the applications 
became its employees. In the circumstances, the Alliance withdrew 
the three applications and submitted a new application to represent all 
senior interviewers and interviewers of this new separate employer. A 
hearing with respect to this application was scheduled to take place 
early in the next fiscal year. 


B-4 Of the 15 applications received during the year, the Board 
issued three certificates to the Public Service Alliance of Canada. 
One was to represent employees of the Staff of the Non-Public Funds, 
Canadian Forces, in the technical category at CFB Kingston, and the 
other two were for the employees in the operational categories at CFB 


Mont Apica and at the National Defence Medical Centre in Ottawa. 
Another application, filed late in the year by the Alliance and seeking 
certification for the technical category employees of the same 
employer at CFB Calgary, was being processed at year end. Another 
application filed by the Alliance sought certification for employees at 
the Sarnia Airport allegedly employed by the Treasury Board and 
Transport Canada through their agent Scottsdale Aviation Inc. This 
was withdrawn prior to the date of the hearing. 


B-5 The Canadian Union of Professional and Technical Employees 
and the Professional Institute of the Public Service of Canada 
simultaneously filed applications to be certified to represent patent 
examiners in the scientific regulation bargaining unit and already 
represented by the Professional Institute. Shortly afterwards, the 
Canadian Union of Professional and Technical Employees withdrew 
its application. Following a hearing of the Professional Institute’s 
application, the Board held that the applicant had met the stringent 
requirement of convincing the Board that it should fragment the 
existing unit. Accordingly, the Professional Institute of the Public 
Service of Canada was certified to represent employees in the patent 
examination sub-group of the scientific regulation group in the 
scientific and professional category. 


B-6 The Federal Government Dockyard Chargehands Association 
applied to be certified on behalf of chargehands employed in the east 
coast ship repair bargaining unit. The Federal Government Dockyard 
Trades and Labour Council (East), the certified bargaining agent, 
intervened. After entertaining the representations of the parties over 
two days of hearing, the Board certified the Federal Government 
Dockyard Chargehands Association. 


B-7 Shortly after the Office of the Superintendent of Financial 
Institutions had been added as a separate employer under the Act, the 
Board received six applications for certification from three different 
employee organizations. The first application, filed by the Public 
Service Alliance of Canada to represent certain employees in the 
administrative and foreign service, administrative support and 
technical categories, was withdrawn by the applicant since it had been 
filed prematurely. The Public Service Alliance of Canada re-applied 
and was subsequently certified for a bargaining unit consisting of 
employees of the Superintendent of Financial Institutions in the 
administrative support category. 


B-8 In another application, two employees formed an association 
called the Association of Financial Officers (OSFI) and applied to the 
Board to represent the employees in the financial administration 
group. In fact, the unit proposed consisted of the same two employees 
who had formed the Association. The Public Service Alliance of 
Canada, which had represented this group of employees before they 
became employees of this separate employer, intervened. The Board 
heard the representations of the parties and dismissed the application 
on the ground that the new Association did not have the viability 
necessary to perform as a bargaining agent. 


B-9 The Professional Institute of the Public Service of Canada also 
filed two applications to represent employees of this new separate 
employer in the actuarial science group and in the administrative and 
foreign service and technical categories. Shortly before the end of the 
fiscal year it submitted a third application, requesting that employees 
in the computer systems administration group be included in the same 
bargaining unit. The Board granted certification for the actuarial 
science group and decisions in the other cases were pending at year 
end. 


DETERMINATION OF MEMBERSHIP IN BARGAINING 
UNITS 


B-10 Under section 33 of the Act, the employer or an employee 
organization may apply to the Board for a determination as to whether 
an employee or class of employees is included in a bargaining unit. 
Two such applications were received during the year and two others 
were Carried over from the previous year. 


B-11 Proceedings continued during the year with respect to the 
application submitted two years before by the Syndicat général du 
cinéma et de la télévision. A determination was sought as to whether 
certain employees of the National Film Board should be included in 
the technical category. Six days of hearing had already taken place in 
the previous year in this case, which had been consolidated with 
another reference filed by the Syndicat pursuant to section 98 of the 
Act. A Federal Court judgment early in the year dismissed the appeal 
of the Syndicat to set aside a preliminary decision of the Board. After 
two further days of hearing the Board found that it was not possible on 
the basis of the evidence adduced to determine whether these people 
were freelancers or employees. 


B-12 Also carried over was an application by the Public Service 
Alliance of Canada for a determination that certain persons providing 
teaching services through a third party at the Cowansville Institution 
should be included in the education bargaining unit. This application 
was combined by the Board with a reference under section 98 as well 
as a complaint under section 20. Two days of hearing were held 
before the Board adjourned to issue a decision ordering that a third 
party be added to the proceedings. Hearings continued for two 
additional days and in its decision the Board held that the "contract" 
teachers were part of the bargaining unit for which the Alliance is 
certified as bargaining agent. 


B-13 Arrangements were being made at year end for the continuation 
of a second day of hearing for one of the applications received during 
the year from the Public Service Alliance of Canada. This requested 
the Board to determine whether a certain Royal Canadian Mounted 
Police employee of the Treasury Board should be included in the 
administrative services group instead of the clerical and regulatory 


group. 


B-14 The other application received during the year was submitted 
by the Syndicat général du cinéma et de la télévision. It requested the 
Board to determine that a certain person employed by the National 
Film Board should be included in the technical category. This 
application was being held in abeyance at year end, pending a decision 
of the Board in the case described in B-11 above. 


REVOCATION OF CERTIFICATION 


B-15 The Board had before it during the year five applications for 
revocation of certification, including one carried over from the 
previous year. That application was dismissed by the Board without a 
hearing, as being untimely. During the year, the same applicant, an 
employee of the Staff of the Non-Public Funds in the operational 
category at CFB Borden, resubmitted the application within the time 
period prescribed by the Act. It requested that the certificate issued to 
Local 206 of the United Food and Commercial Workers Union be 
revoked. This application was also dismissed when the applicant 
failed to submit sufficient supporting evidence to satisfy the Board 
that a majority of the employees in the bargaining unit no longer 
wished to be represented by the certified bargaining agent. 
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B-16 The remaining three applications filed during the year were 
submitted by employees of the Staff of the Non-Public Funds, 
Canadian Forces. In the first application, an employee in the 
operational category at the National Defence Medical Centre 
requested that the certification of Local 486 of the United Food and 
Commercial Workers Union be revoked. In the second, an employee 
in the operational category at CFB Wainwright requested the 
decertification of Local 401 of the same union. The Board, having 
considered the evidence, including the results of representation votes 
it had ordered in both these applications, was satisfied that a majority 
of the employees in these bargaining units no longer wished to be 
represented by their respective bargaining agents and, accordingly, 
revoked the certifications. In the remaining application filed during 
the year, an employee in the operational category at CFB Suffield 
requested that the certificate issued to the Public Service Alliance of 
Canada be revoked. This application was being processed at year end. 


DESIGNATION OF PERSONS EMPLOYED INA 
MANAGERIAL OR CONFIDENTIAL CAPACITY 


B-17 Section 2 of the Act states that "a person employed in a 
managerial or confidential capacity" is excluded from membership in 
a bargaining unit. At the time of certification, in the absence of the 
agreement of the parties, the Board determines which persons are so 
designated. Subsequently, the employer submits "updating lists" 
designating other employees. If the bargaining agent for the unit 
objects to any or all of the names on these lists, the Board makes the 
determination, according to the evidence in the report of an appointed 
examiner and the submissions of the parties. Tables 3 and 4 give 
details of Treasury Board employees who are managerial or 
confidential exclusions, and Table 5 gives details of such exclusions 
under the separate employers. 


B-18 An updating list will generally reflect replacements, changes in 
organization or changes in the duties and responsibilities of particular 
positions. During the year, the Treasury Board filed 662 such lists 
affecting 57 bargaining units; the separate employers filed 19 lists 
affecting 9 bargaining units. Though bargaining agents do not usually 
object to replacement lists, they often do object to new proposals for 
exclusion. During the year under review, in two cases the Board 
appointed an examiner to inquire into the duties and responsibilities of 
five persons. Two hearings were scheduled and one decision was 
issued, affecting a total of five employees. 
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CHOICE OF DISPUTE RESOLUTION PROCESS 


B-19 Under the Public Service Staff Relations Act, bargaining agents 
choose, at the time of certification, one of two processes of dispute 
resolution, referral to binding arbitration and referral to a conciliation 
board with subsequent option to strike. Before a bargaining agent can 
serve the employer with a notice to bargain on behalf of a bargaining 
unit, it must inform the Board which of these two processes 1s to apply 
to that bargaining unit. That process must then be recorded by the 
Board as part of the certification and remains in effect for the ensuing 
set of negotiations. It may be altered by the bargaining agent prior to 
a new round of negotiations. 


B-20 To help it to decide on the process for dispute resolution, the 
bargaining agent may ask the Board to request from the employer a 
Statement of which employees in a bargaining unit are considered to 
be designated within the meaning of section 79 of the Act. During the 
year, one such request was filed with the Board by the Federal 
Government Dockyard Chargehands Association, a newly certified 
bargaining agent, for the chargehands in the east coast ship repair 
bargaining unit. At year end the resolution process for disputes with 
the Treasury Board had not been specified by the bargaining agent. 


B-21 The Public Service Alliance of Canada was certified during the 
year to represent three units of employees of the Staff of the 
Non-Public Funds, Canadian Forces. It specified the arbitration route 
for settling disputes on behalf of the employees in the technical 
category at CFB Kingston, and the conciliation board route for the 
employees in the operational categories at CFB Mont Apica and at the 
National Defence Medical Centre in Ottawa. 


B-22 The Public Service Alliance of Canada, certified during the 
year to represent the employees in the administrative support category 
employed by the Office of the Superintendent of Financial 
Institutions, specified the conciliation board route for resolving 
negotiation impasses with the employer. The Professional Institute of 
the Public Service of Canada specified arbitration for resolving 
disputes between that employer and employees in the actuarial science 


group. 


B-23 The Professional Institute of the Public Service of Canada also 
specified the arbitration route to resolve disputes with the Treasury 
Board when negotiating on behalf of the employees in the patent 
examination sub-group in the scientific regulation group. 
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B-24 The Board was also requested to record alterations of the 
dispute resolution process specified for two bargaining units. The 
Public Service Alliance of Canada changed from the conciliation 
board route to arbitration for resolving negotiation disputes with the 
Medical Research Council on behalf of the employees in the 
administrative support category. The Professional Institute of the 
Public Service of Canada also altered its choice from the conciliation 
board route to arbitration when negotiating with the Treasury Board 
on behalf of the employees in the chemistry group. 


B-25 At year end 93 bargaining units (named in Table 6) had 
specified the conciliation board route and 68 (named in Table 7) had 
specified arbitration. 


EMPLOYEES DESIGNATED FOR THE SAFETY OR 
SECURITY OF THE PUBLIC 


B-26 "Designated employees" are employees whose duties are 
deemed to be essential to the safety or security of the public and who 
are on this account prohibited under the Act from participating in a 
strike. The Act provides that, even where the bargaining agent has 
opted for a conciliation board as the process for dispute settlement, no 
such board may be established, and hence no lawful strike may take 
place, until the parties to collective bargaining have agreed upon 
which employees in the bargaining unit are to be designated. If there 
is an objection by the bargaining agent, the Board makes the 
determination. 


B-27 During the year, the Board had before it 49 statements of 
designated employees affecting 57 bargaining units. This included 
four lists objected to by the bargaining agents in the previous year and 
Carried over into this year. 


B-28 The proceedings carried over concerned objections by the 
Professional Institute of the Public Service of Canada to the Treasury 
Board designation of employees in the physical sciences, engineering 
and land survey and veterinary science bargaining units. All were 
terminated during the year, following the signing of collective 
agreements. 


B-29 The remaining proceeding carried into the year affected the 
education bargaining unit represented by the Public Service Alliance 
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of Canada. The Board issued notices to the 38 employees whose 
duties it deemed necessary for the safety or security of the public. 


B-30 During the year, the Board received from the Treasury Board a 
total of 45 statements of designated employees, in 53 bargaining 
units. The proceedings for the employees in the electronics group 
were terminated during the year after a collective agreement was 
signed by the Treasury Board and Local 2228 of the International 
Brotherhood of Electrical Workers. 


B-31 The Federal Government Dockyard Trades and Labour Council 
(East) and the Federal Government Dockyards Trades and Labour 
Council (Esquimalt) filed no objections to the Treasury Board 
designation of approximately 100 per cent of the employees in the 
ship repair (east and west) bargaining units. Notices were issued to all 
these designated employees during the year. 


B-32 The Professional Institute of the Public Service of Canada filed 
objections to the statements designating employees in the following 
bargaining units: scientific research, dentistry, occupational and 
physical therapy, psychology, defence scientific service, nursing, 
home economics, forestry, pharmacy, biological science, social work, 
scientific regulation, agriculture, veterinary science and computer 
systems administration. After all objections except one had been 
withdrawn in order to request the establishment of a conciliation 
board, approximately 2,300 notices were issued by the Board to the 
designated employees. The remaining objection, filed in respect of 
the statement of designated employees in the computer systems 
administration group, was carried over to the next fiscal year. 


B-33 Proceedings were also being carried over to the next fiscal year 
with respect to the objection of the Canadian Union of Professional 
and Technical Employees to the statement of designated employees in 
the translation group. 


B-34 The 26 remaining submissions, all received by the Treasury 
Board in respect of the 34 bargaining units represented by the Public 
Service Alliance of Canada, were being processed at year end. 
Objections had been received from the bargaining agent in all cases. 
The lists submitted affected over 60,000 employees in the following 
bargaining units: 


—Drafting and Illustration 
—Photography 
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—Heating, Power and Stationary Plant Operations 
(supervisory and non-supervisory) 

—Education Support 

—Primary Products 

—General Labour and Trades (supervisory and non-supervisory) 

— Office Equipment 

—Correctional (supervisory and non-supervisory) 

—Lightkeepers (supervisory and non-supervisory) 

—Clerical and Regulatory 

—Social Science Support 

—Firefighters (supervisory and non-supervisory) 

—Technical Inspection 

—General Technical 

—Engineering and Scientific Support 

—Ships Crews (supervisory and non-supervisory) 

—Hospital Services (supervisory and non-supervisory) 

— Administrative Services 

—Secretarial, Stenographic and Typing 

—Information Services 

—Communications 

—Programme Administration 

—Purchasing and Supply 

— Welfare Programmes 

—Data Processing 

—General Services (supervisory and non-supervisory) 


DECLARATION OF SUCCESSOR RIGHTS 


B-35 Under section 48 of the Act, an employee organization may 
request the Board to determine what rights, privileges and duties are 
acquired or retained by it after a merger or amalgamation of employee 
organizations or a transfer of jurisdiction. With respect to one such 
request carried over from the previous year, the Board determined that 
Local 175 of the United Food and Commercial Workers Union had 
acquired all the rights, privileges and duties previously held by Locals 
486 and 206 of that union with respect to employees of the Staff of the 
Non-Public Funds, Canadian Forces, in the operational categories at 
CFB Borden, CFB North Bay, CFB Ottawa and at the National 
Defence Medical Centre in Ottawa. 
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PROCEEDINGS UNDER SECTION 18 OF THE ACT 


B-36 The Board uses section 18 of the Act to consider allegations of 
non-compliance with other sections where no specific remedial 
procedure is provided elsewhere in the Act. Sixteen applications were 
filed under this section during the year under review. Four carried 
over from the previous year were withdrawn. 


B-37 Six of the 16 applications received this year objected to the 
Treasury Board’s identification of certain persons as being employed 
in a managerial or confidential capacity. Four of these applications 
were withdrawn and two were being processed at year end. 


B-38 In one other application, the Syndicat général du cinéma et de 
la télévision alleged that the National Film Board had failed to comply 
with section 51 of the Act by modifying conditions of employment 
after the expiry of the collective agreement and before issue of the 
arbitral award. Following a hearing, the application was dismissed by 
the Board. 


B-39 In two other applications the Treasury Board and the Public 
Service Alliance of Canada each accused the other of failing to 
bargain in good faith in connection with negotiations for bargaining 
units formerly under the master agreement. In its decision following 
a hearing, the Board stated that it appreciated the frustrations of both 
parties in their failure to concur in the renewal of the master 
agreement. The Board found it was unable to condemn either party 
for its interpretation of the facts and its views on the other’s actions. 
As the applications were premature, the Board dismissed them, at the 
same time urging the parties to meet and start bargaining as soon as 
possible. 


B-40 The Board gave leave for the withdrawal of two applications at 
the request of the applicant. Five applications were being processed at 
year end. 


REQUESTS FOR REVIEW OF BOARD DECISIONS 


B-41 Pursuant to section 25 of the Act, the Board may, upon 
application, review, rescind, amend, alter or vary any decision or 
order made by it. Two requests for review were carried over from the 
previous year, and one was filed during the year. 
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B-42 Both the applications carried into the year were dismissed by 
the Board. In one of these cases the Professional Institute of the 
Public Service of Canada requested the Board to review its 
certification, on 30 August 1968, of the Professional Institute as the 
bargaining agent for all employees in the scientific regulation group. 
Within this group there are two sub-groups; namely, the patent 
examination sub-group and the scientific regulation sub-group. The 
Professional Institute requested that employees in each sub-group be 
allowed to form distinct and separate bargaining units. Following a 
hearing, the Board dismissed the request for review, finding that most 
of the facts relevant to the request for review had been known to the 
officials of the Professional Institute before the original application 
for certification. The Board concluded that the interest of the 
applicant would be adequately protected if it applied for certification 
to represent patent examiners during the next "open season" permitted 
by the legislation (see also B-5). 


B-43 The other case carried over requested the Board to review its 
earlier dismissal of an application for revocation of certification. The 
Board found that it was not now being asked to consider evidence that 
had not been available, or any argument that could not have been 
made when that application for revocation had been considered. 
Accordingly, the Board dismissed the request for review. 


B-44 In the application filed this year, an individual also requested 
the Board to review its earlier dismissal of an application for 
revocation of certification. In this case the applicant alleged, and the 
employer confirmed, that there had been an error in the list of 
employees submitted to the Board by the employer. Since the Board 
found that its earlier decision had been based on a simple mistake in 
the number of employees in the bargaining unit, it rescinded that 
decision, and directed the taking of a representation vote. 


APPLICATIONS FOR EXTENSION OF TIME 


B-45 Two applications for extension of time were carried over from 
the previous year and seven were filed during year under review. One 
of the two carried over, and four of the seven received during the year 
sought extensions to present grievances. Two of these were granted, 
one dismissed and two were in process at year end. The remaining 
case carried into the year and the three others received during the year 
requested extensions to refer grievances to adjudication. One of these 
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was granted by the Board, two were dismissed and one was 
withdrawn. 


COMPLAINTS UNDER SECTION 20 OF THE ACT 


B-46 Section 20 of the Act requires the Board to inquire into 
complaints of "unfair labour practices", as set out in sections 8, 9 and 
10 of the Act, or into failure by the employer to give effect to the 
decision of an adjudicator or a provision of an arbitral award. The 
Board is also empowered to order remedial action. Complaints in 
which decisions were issued this year included allegations of: 
interference by the employer in the administration of a union or in the 
representation of employees by a union; discrimination or 
intimidation by the employer against employees exercising rights 
under the Act; unfair representation by a bargaining agent; failure to 
implement a decision of an adjudicator; and failure of a representative 
of management to refer, within prescribed time limits, a grievance to 
the next level in the grievance process. 


B-47 Anemployee alleged a violation of section 8, complaining that 
although he had ranked third in a competition, he had not been offered 
the position when the employees ranked first and second had declined 
to accept it. In dismissing the complaint, the Board found that a 
general allegation of discrimination, intimidation, threat or penalty 
does not come within the scope of section 8 of the Act. In order to do 
so it would have to relate to membership in an employee organization, 
or to compelling an employee to become, to refrain from becoming or 
to cease to be a member of an employee organization or to exercise 
any other right under the Act. The Board found no allegation or 
suggestion that the failure to offer the complainant the position had 
had anything to do with these matters. 
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ADJUDICATION PROCEEDINGS 


C-1 Part IV of the Public Service Staff Relations Act provides a 
grievance procedure covering a broad range of matters and a system 
for the determination of "rights disputes". These are grievances 
arising from the application or interpretation of a collective agreement 
or an arbitral award or from the imposition of major disciplinary 
action. The Act uses the word "adjudication" to refer to the final 
determination of rights disputes, though most jurisdictions refer to this 
process as ‘arbitration". That term is used in the Act, however, for the 
binding determination of "interest disputes", which are disputes 
arising in the negotiating of collective agreements. 


C-2 Section 90 of the Act provides a right, subject to certain 
conditions, to carry a grievance from the first to the final level within 
a department or agency to which the Act applies. The grievance 
procedure is set out under the PSSRB Regulations and Rules of 
Procedure or in the collective agreement. Only when the grievor has 
exhausted this process may he refer the matter to adjudication under 
section 91, and then only if the grievance falls within the categories 
defined below. A reference is heard and determined by a member of 
the Board acting as an adjudicator. 


C-3 Table 8 shows grievances referred to adjudication under 
various sections of the Act each year since April 1984 and cumulative 
totals since April 1967. Two categories of grievances are referable to 
adjudication under section 91 of the Act. One category, defined in 
paragraph 91(1)(a), consists of grievances arising out of the 
application or interpretation of a collective agreement or an arbitral 
award. To refer such grievances, an employee must have the consent 
of his bargaining agent. There were 534 of these grievances referred 
in the year under review. 


C-4 The other category of grievances referable under section 91 of 
the Act is defined in paragraph 91(1)(b) as consisting of "grievances 
arising from disciplinary action resulting in discharge, suspension or a 
financial penalty". In this case the employee need not have the 
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consent of the bargaining agent in order to refer the grievance. Also 
in this category there may be grievances from employees not 
represented by a bargaining agent, including those who are employed 
in a managerial or confidential capacity. During the year, 367 
grievances were referred to adjudication under this paragraph. 


C-5 There were also 15 grievances referred under section 98 of the 
Act. This section provides for disputes which cannot be the subject of 
a grievance by an individual employee. They arise when the 
employer or bargaining agent seeks to enforce an obligation alleged to 
arise out of a collective agreement or arbitral award. 


C-6 The number of hearings held this year increased to 352 
Ganvolving 356 days) compared with 240 hearings (involving 355 
days) in the previous year. This year 944 cases were disposed of, 
compared to 723 in the year before. The number of references 
received continued at a very high level (916 compared to 951 last 
year) so that the 824 cases to be carried into the next year were only 
marginally fewer than the 852 carried over from the year before. 
Table 9 shows the numbers of adjudication references brought 
forward and received from 1984 to 1988. 


C-7 The principal parties, the Treasury Board and the Public 
Service Alliance of Canada, were informed that the Board intends to 
continue to increase the number of hearings and reduce the backlog of 
outstanding adjudication cases. To this end, the parties were advised 
that, starting in September 1988, a new system of scheduling cases 
will be implemented. The Board will notify the parties, some three 
months in advance, of the locations, dates and cases to be heard. It 
will sit for a number of days at each location, with one case following 
another until the expiry of the time allotted. 


C-8 The Treasury Board, most of the separate employers, and the 
bargaining agents have their head offices in Ottawa, which is therefore 
the location for many adjudication hearings. In addition to these 
hearings in Ottawa, however, it is often desirable that a hearing be 
held at or near the place where the grievance originated; the 
preference of the parties is always taken into account. During the 
year, one or more hearings were held in the locations listed below: 


Alberta: Calgary; Edmonton; Jasper; Medicine Hat 
British Columbia: Mission; Vancouver; Victoria 


Manitoba: Brandon; Winnipeg 
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New Brunswick: 


Newfoundland: 


Northwest 
Territories: 


Nova Scotia: 


Ontario: 


Prince Edward 
Island: 


Quebec: 


Saskatchewan: 


Yukon: 


Bathurst; Grand Falls; Moncton 


Gander; Port aux Basques; St. Anthony; 
St. John’s; Stephenville; 


Yellowknife 


Digby; Glace Bay; Halifax; Kentville; 
Liverpool 


Fort Frances; Kingston; London; North Bay; 
Peterborough; Sudbury; Thunder Bay; 
Toronto; Windsor 


Charlottetown; Summerside 

Chicoutimi; Cowansville; Dorval; 

La Pocatiére; Laval; Longueuil; Magog; 
Mirabel; Montmagny; Montreal; Quebec; 
Riviére-du-Loup; Saint-Honoré; Sept-Iles; 
Trois-Riviéres 


Prince Albert; Regina; Saskatoon 
Whitehorse 


a1 
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D-1 Arbitration is one of the two options that a bargaining agent 
may specify for resolving any negotiation impasse or "interest" 
dispute with the employer. Once specified, that method prevails for 
that round of negotiations. The bargaining agent may choose to alter 
the method of dispute resolution before notice to bargain is given for 
each subsequent round of negotiations. 


ARBITRATION PROCEEDINGS 


D-2 As shown in Table 10, during the year under review, the Board 
had before it 16 such cases, including two carried over from the 
previous year, affecting a total of 19 bargaining units. Two of this 
year’s requests were withdrawn by the bargaining agent following 
ratification of a tentative agreement by the parties prior to the 
arbitration hearing. One of these was filed by the Professional 
Association of Foreign Service Officers on behalf of the Treasury 
Board employees in the foreign affairs bargaining unit. The other is 
discussed in D-6. 


D-3 Six arbitral awards were issued; two, early in the year, were 
with respect to the requests carried over. One of these had been filed 
by the Public Service Alliance of Canada on behalf of the employees 
of the Canadian Security Intelligence Service in the clerical and 
regulatory, secretarial, stenographic and typing, communications, and 
office equipment bargaining units. The other case had been filed by 
the Canadian Air Traffic Control Association for the air traffic control 
group employees of the Treasury Board. 


D-4_ A third arbitral award was with respect to a request filed during 
the year by the Public Service Alliance of Canada on behalf of the 
technical category employees of the Communications Security 
Establishment, Department of National Defence. 


D-5 Another award was in response to the request of the Public 
Service Alliance of Canada for the financial administration group 
employees of the Treasury Board. The fifth award followed the 
request of the Professional Institute of the Public Service of Canada 
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for the Treasury Board employees in the meteorology group. The 
remaining award was issued in respect of an application by Local 175 
of the United Food and Commercial Workers Union on behalf of the 
SNPF employees in the operational category at CFB Borden. This 
was one of five requests filed during the year which affected 
employees of the staff of the Non-Public Funds, Canadian Forces. 


D-6 Proceedings were terminated following the ratification of a 
tentative settlement by Local 1979 of the United Food and 
Commercial Workers Union on behalf of the SNPF employees in the 
operational category at CFB Trenton. The request by Local 1400 for 
the employees in the operational category at CFB Moose Jaw was 
being processed at year end. The other two requests affecting SNPF 
employees were filed by the Public Service Alliance of Canada. In 
one, a hearing was cancelled and arbitration proceedings were held in 
abeyance pending the outcome of a ratification vote on a settlement 
affecting the administrative support category at CFB Trenton; in the 
other request, filed on behalf of the technical category employees at 
CFB Kingston, a hearing was scheduled for early in the next fiscal 
year. 


D-7 A hearing was also scheduled for the next fiscal year for two 
requests filed by the Public Service Alliance of Canada for the 
employees of the Social Sciences and Humanities Research Council in 
the administrative support and administrative and foreign service 
categories. Two other requests, also by the Alliance, for the 
operational and non-operational employees in the administrative 
Support category employed by the Communications Security 
Establishment, Department of National Defence, were being 
processed at year end. 


D-8 The remaining application, filed late in the year by the Aircraft 
Operations Group Association on behalf of the employees of the 
Treasury Board in the aircraft operations group, was also being 
processed at the end of the year. 
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CONCILIATION, MEDIATION AND 
EXAMINATION PROCEEDINGS 


E-1 Some 11 negotiations were settled without the need for third 
party intervention in the last year. This is an indication of good faith 
bargaining for which negotiating teams and their principals on both 
sides must be congratulated. 


E-2 When the original Memorandum of Agreement Governing 
“Master Agreement" Negotiations was signed between the Treasury 
Board and the Public Service Alliance in 1985, the parties agreed that 
the Public Service Staff Relations Act envisages a single collective 
agreement with one expiry date for each bargaining unit. Accordingly, 
the parties had made provision for the melding of negotiated terms 
and conditions of employment at both the tier one (common issues) 
and the tier two (group specific) bargaining tables for each separate 
bargaining unit. During the year under review, however, the Alliance 
withdrew from the original master contract procedure. 


E-3 Throughout the year, these parties tried to find a replacement 
formula. The employer, however, insisted on the continuation of the 
binding conciliation principle, while the union was adamant that any 
form of master bargaining must include the right to strike. Agreement 
on a formula was thus impossible and at the end of the year a renewal 
Memorandum of Agreement had not been agreed to by the parties. 


E-4 In 1985, the Professional Institute of the Public Service of 
Canada and the Treasury Board also signed a Memorandum of 
Agreement covering a form of master bargaining. As the parties to 
this Agreement decided to conduct their negotiations within the scope 
of the Public Service Staff Relations Act and recognizing the single 
unit collective agreement principle, the term "multi-unit bargaining” 
was coined. 


E-5 This Memorandum of Agreement was renewed virtually 
unchanged by the parties in 1987, although the 17 participating 
bargaining units were not exactly the same as in the previous year. 
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Unfortunately, little progress was made in direct negotiations and in 
December 1987 the Institute requested the establishment of a 
conciliation board. The Treasury Board suggested the appointment of 
a conciliator, but the Institute objected to this and no appointment was 
made. 


E-6 As the conciliation board procedures were governed by the Act, 
it was necessary to establish 17 separate conciliation boards, each with 
its own terms of reference. Each board, comprising the same 
members, would sit simultaneously for all groups and would consider 
the representations of the parties on a multi-unit basis for those issues 
common to two or more units within the total group. 


E-7 The determination of the terms of reference and the 
establishment of the conciliation board(s) would of necessity take 
some time, and therefore, the Chairperson of the Public Service Staff 
Relations Board, exercising the authority vested in him under section 
17 of the Act, appointed a conciliator, with whom the parties met on 
1 February 1988. The Institute, however, gave notice that it was 
seeking a writ of prohibition to stop the conciliation proceedings. As 
conciliation requires the voluntary participation of the parties, the 
conciliator’s appointment was revoked on 2 February 1988. 


CONCILIATION 


E-8 During the year there were 21 requests for conciliators. Sixteen 
of these were in respect of disputes affecting separate employers, and 
involved 20 bargaining units. In some cases, these disputes had arisen 
out of the negotiation of a first collective agreement. Of the 15 
appointments made, 12 were of staff mediators; the case carried over 
from the previous year also involved a staff mediator. 


CONCILIATION BOARDS 


E-9 In Table 11, the appointment pending is the board for the 
multi-unit bargaining between Treasury Board and the Professional 
Institute. The settlement reached prior to a hearing was between the 
Staff of the Non-Public Funds, Valcartier Base, and the Public Service 
Alliance of Canada on behalf of two bargaining units, with the 
assistance of a conciliator. Of the five remaining requests made this 
year, two involved separate employers, and two involved Treasury 
Board as the employer but bargaining agents other than the Alliance 
and the Institute. 
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E-10 The case carried over from the previous year was that of the 
education group. In the previous year, an impasse had been reached 
in negotiations, and a conciliator appointed, but the parties had still 
been unable to resolve their differences. The request for a conciliation 
board was made in December 1986. The decision of the Board on the 
question of designated employees for the group was challenged by the 
bargaining agent, as were the terms of reference issued by the 
Chairperson of the Public Service Staff Relations Board. A 
conciliation board was eventually established in August 1987 and met 
with the parties in early September that year. 


E-11 With the assistance of the conciliation board, the parties 
reached a basis of settlement. Subsequently this was rejected by the 
membership, however, the bargaining agent having advised the 
members to vote against it. The conciliation board report, which 
contained a dissent on the crucial matter of teaching hours for 
language teachers, was followed by legal strike action by segments of 
the bargaining unit. The employer lodged a complaint with the Board, 
claiming that the non-ratification of the basis of settlement proved that 
the bargaining agent had failed to bargain in good faith. At the end of 
the year, the parties had not reached an agreement, sporadic strike 
action was continuing and the decision on the complaint had still to be 
rendered. 


E-12 In another case, the Treasury Board and the Public Service 
Alliance of Canada appeared before a conciliation board on behalf of 
the auditing group in late November and mid-December 1987. The 
conciliation board report, dated 21 December 1987, was unique in the 
experience of the Public Service Staff Relations Board in that the 
chairman made no recommendation in the matters of wages and 
duration, although a guideline for settlement was offered to the 
parties. Each nominee wrote a dissenting opinion on this issue. The 
recommendations with respect to all other outstanding issues were 
either unanimous or supported by the majority. 


E-13 Subsequently, the parties were unable to reach an agreement 
and a mediator was appointed and met with the parties in early 
March. The parties reached a basis of settlement, which, however, the 
Alliance did not sign before its release to members. At the end of the 
year, the group was still without a collective agreement and in a legal 
position to strike. 
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E-14 The membership of the ship repair group (East) did not ratify 
the recommendations in a unanimous conciliation board report and at 
the end of the year this matter remained unresolved. 


MEDIATION 


E-15 As reported above, although a basis of settlement was reached 
with the assistance of the mediator, the parties were unable to achieve 
a new collective agreement on behalf of the auditing group. The 
education group also remained without a new collective agreement, 
since the parties were unable to reach a settlement with the assistance 
of the mediator. 


COMPLAINTS 


E-16 Altogether some 25 complaints were investigated by the staff 
during the year. As in the previous year, a number of these arose 
under Part IV of the Labour Code. A significant number of 
investigations were carried out in response to informal requests by 
employees. In many cases, after consultation, such employees are 
advised to contact their departmental staff relations personnel and/or 
their union. The parties support this approach and it appears likely 
that the number of such cases will increase. 


EXAMINATIONS 


E-17 In February 1988, Mr. Gilbert Groulx was appointed Mediation 
Officer with the principal responsibility for conducting examinations. 


E-18 When an employer requests a managerial or confidential 
exclusion and the bargaining agent objects, a Mediation Officer 
attempts to assist the parties in reaching agreement. The parties are to 
be commended for settling 15 cases with such assistance. 


E-19 In the absence of such an agreement, the Mediation Officer is 
appointed as examiner to report to the Board on the duties of the 
employees proposed for exclusion. When reaching a decision, the 
Board relies on this report and presentations from both parties. Three 
examinations were conducted in the year under review. 


E-20 The parties, however, have accorded little priority to reducing 
the outstanding backlog of objections. Growing concern over this 
increasing backlog may lead to a review of the Board’s procedures. 
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SIGNIFICANT PRINCIPLES IN BOARD 
DECISIONS OTHER THAN ADJUDICATION AND 
ARBITRAL AWARDS 


F-1 In response to a complaint made pursuant to section 20 of the 
Act, the Board considered whether persons employed in an acting 
Capacity have the right to file classification grievances and to have 
them processed. According to the employer’s classification grievance 
procedure, classification grievances would normally be reviewed by a 
grievance board; however, the employer refused to send to the board 
grievances filed by persons in acting positions. The complainants 
claimed that this was a violation of section 8 of the Act. 


F-2 The Board decided that there was no distinction under the Act 
or the Regulations between classification grievances presented by 
indeterminate employees and those employed on an acting basis. 
Accordingly, the complainants had the same right as indeterminate 
employees to be represented by the bargaining agent before the 
grievance board. The Board concluded that the employer’s failure to 
forward the grievances constituted a violation of subsection 8(1) of 
the Act. The employer’s application to the Federal Court of Appeal 
for judicial review under section 28 of the Federal Court Act was 
dismissed. (A.S. Burke, T. Bruce, G. Poole and the Public Service 
Alliance of Canada and P. Napoli, K. Sinclair, G. Cox and 
P. Bednarek, Board file 161-2-372, Court file No. A-548-87). 


F-3. The Board is generally reluctant to fragment an existing 
bargaining unit unless the applicant can show compelling reasons why 
it should do so. Nevertheless, it granted two such applications this 
year. In Professional Institute of the Public Service of Canada and 
Treasury Board (Board file 142-2-274), the Board considered an 
application for certification by employees of the patent examination 
sub-group of the scientific regulation group. Though the Board did not 
accept the applicant’s argument that there was no community of 
interest between the two sub-groups, it did find that the two had been 
unable to bargain harmoniously together for 20 years. For this reason, 
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the Board granted the application for sub-group certification. In 
Federal Government Dockyard Chargehands Association and 
Treasury Board and Federal Government Dockyard Trades and 
Labour Council East (Board file 146-2-278), the applicant 
chargehands were able to show that they lacked community of interest 
with the tradesmen they supervised. The Board therefore certified the 
applicant as bargaining agent for a unit consisting of the chargehands. 


F-4 Under the Occupational Health and Safety Provisions of Part 
IV of the Canada Labour Code, an employee who disputes a safety 
officer’s report that a danger does not exist in the workplace may refer 
the report to the Board. In J. Walton and Treasury Board 
(Correctional Service Canada) (Board file 165-2-21), a correctional 
officer claimed that working with inmates suspected of suffering from 
Acquired Immune Deficiency Syndrome (AIDS) or Hepatitis B posed 
a danger to him in accordance with the provisions of the Code. He 
asked the Board to direct the employer to take measures to protect 
correctional officers from contracting these diseases. 


F-5 The Board heard evidence which revealed that in the course of 
his work a correctional officer might be bitten or spat upon by an 
inmate or have an inmate’s slop-bucket thrown at him. Expert 
medical evidence established that transmission of the AIDS virus was 
unlikely in such circumstances. The Board therefore decided that 
there was no reasonable expectation that a correctional officer would 
thus develop AIDS and that there was no "danger" to him within the 
meaning of the Code. Medical evidence also established, however, 
that Hepatitis B could be transmitted in this way and that the incidence 
of Hepatitis B is significantly greater in the prison population than in 
the general population. The Board was thus satisfied that a "danger" 
did exist with respect to Hepatitis B. 


F-6 The Board went on to decide that, while a correctional officer’s 
work is inherently more dangerous than some other kinds of work, not 
all risks to his health are part of his job. The risk of contracting 
Hepatitis B could not be viewed as a normal condition of a 
correctional officer’s employment. Accordingly, the Board ordered 
the employer to provide Hepatitis B vaccination for all employees 
who wished to receive this protection. 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
DECISIONS OF ADJUDICATORS 


QUESTIONS OF STATUS AND JURISDICTION 


G-1 The wording of paragraph 91(1)(b) of the Act allows Board 
adjudication of employer disciplinary actions which fall into one of 
three categories: suspension, discharge, or financial penalty. The 
employer action must be disciplinary in substance and must be 
recognizably in one of these categories. Determining whether 
disciplinary suspension or discharge has occurred is generally a fairly 
straightforward task. Determining financial penalty, however, is less 
simple, since disbursement must occur and must be coerced. 


G-2 In St-Onge (Board file 166-2-16481), the grievor was faced 
with an unsolicited transfer to another city when the employer found 
him to be unsatisfactory as the administrator of a district office. The 
transfer was initially treated as temporary by the employer, so that the 
employee could claim reimbursement of relocation expenses. 
Subsequently, the transfer became permanent, so that the grievor was 
no longer entitled to these benefits. Since the employee refused to 
relocate his family, he incurred extra travel and residence expenses. 
He claimed that these expenses were forced on him by the transfer and 
thereby constituted a financial penalty. 


G-3 There was no doubt in the adjudicator’s mind that the transfer 
of the employee constituted disciplinary action, although this was not 
clearly expressed in the relevant correspondence. This finding was 
not sufficient, however, to give the adjudicator jurisdiction to hear and 
decide the grievance since the "financial penalty" aspect had not been 
determined. The adjudicator applied the Board’s criterion established 
in previous decisions: a "financial penalty" must involve at least the 
requirement to pay a sum of money as a punishment for a disciplinary 
breach; that is, punishment must be in the form of a fine. The 
employer had not imposed a fine in this instance; the grievor had 
decided of his own volition to keep his residence and maintain his 
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family where he had previously worked and to return there at 
weekends, even several months after his effective transfer. Thus no 
financial penalty was established and the adjudicator was prevented 
from hearing the grievance, for lack of jurisdiction. 


G-4 The question of the adjudicator’s jurisdiction arose also in 
Anonsen (Board file 166-2-17193). The grievor had worked for 
several years as a commercial pilot. While so employed, he had 
enjoyed the status of Company Check Pilot with responsibility for 
carrying out periodic pilot proficiency checks on behalf of Transport 
Canada in accordance with the regulations pursuant to the 
Aeronautics Act. In this capacity, the grievor had conducted three 
pilot proficiency checks when his authority to do so had lapsed. He 
had also carried out a check which did not meet the standards required 
by the regulations. Officials at Transport Canada became aware of 
these deficiencies and reprimanded the grievor, but did not revoke his 
status as a Company Check Pilot. Subsequently, these same officials 
hired the grievor as a Transport Canada air carrier inspector, with the 
appointment being subject to a 12-month probationary period. When 
the grievor’s pre-employment malfeasance came to the attention of 
more senior management at Transport Canada, they decided to reject 
him on probation on the ground that he was not suitable for 
employment as an air carrier inspector. 


G-5 The grievor alleged that this was not a proper rejection on 
probation but rather a disciplinary discharge. Therefore he submitted 
that the adjudicator had the necessary jurisdiction to determine 
whether it was justified. The adjudicator held that termination of 
employment for pre-employment acts of misconduct can indeed be 
regarded as disciplinary action. He also found that a valid cause for 
rejection on probation ought to be something which arises within and 
not before the probationary period, provided that the probationary 
employee had not sought to conceal the damaging information from 
the employer at the time of hiring. In this case, the employee’s earlier 
malfeasance had been fully known to the employer at the time of 
hiring. For all these reasons, the adjudicator upheld the grievance. 
However, in view of the bad feeling which had developed between 
senior management and the grievor, the adjudicator ordered that he 
receive six months’ salary as damages for loss of employment, in lieu 
of reinstatement. 
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QUESTIONS OF PROCEDURE AND EVIDENCE 


G-6 An interesting question of evidence arose in Lau (Board file 
166-2-15388). The grievor, a tax auditor with the Department of 
National Revenue, Taxation, was discharged for allegedly filing false 
income tax returns. Prior to the hearing, the grievor raised the 
preliminary objection that she believed the employer would attempt to 
adduce evidence relating to her income tax returns, contrary to the 
provisions of the Income Tax Act. At the hearing, the adjudicator, on 
the joint request of the parties, adjourned the proceedings to enable 
them to resolve this issue.* Subsequently, the grievor initiated an 
action in the Federal Court, Trial Division, for a declaration on the 
effect of the relevant provisions of the Income Tax Act. She also 
sought a writ of prohibition against the Public Service Staff Relations 
Board. Madam Justice Reed dismissed the defendant’s motion to 
strike out the statement of claim and the grievor’s motion for a writ of 
prohibition: Monica Lau v. The Queen in right of Canada as 
represented by the Minister of National Revenue; Monica Lau v. 
Public Service Staff Relations Board and Treasury Board [1987] 3 
F.C. 61. She expressed the opinion that material submitted in relation 
to an income tax return cannot be used for any other purpose. The 
Federal Court of Appeal affirmed the disposition of the motions by 
Madam Justice Reed and referred with approval to her comment: Her 
Majesty the Queen in right of Canada as represented by the Minister 
of National Revenue v. Monica Lau (1987) 8 N.R. 261. 


G-7 When the hearing resumed before the adjudicator, the employer 
sought to adduce evidence of the grievor’s conviction of certain 
offences under the Income Tax Act to prove its allegations against 
her. The grievor objected on the ground that the employer was limited 
to proving the matters alleged against her in the letter of discharge. 
She argued that the employer should not be allowed so to alter the 
grounds for discharge. The adjudicator found that an employer need 
not always be held strictly to the grounds upon which it has acted 
against an employee, as in this case, where there were facts unknown 
to the employer at the time the discipline was imposed. The employer 
had not known at the time of the grievor’s discharge that she would 
plead guilty to offences under the Income Tax Act that were based on 
her conduct leading to her discharge. Accordingly, the adjudicator 


* See Nineteenth Annual Report, paragraph G-12. 
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found that the evidence relating to the criminal charges and their 
disposition was relevant and admissible and dismissed Mrs. Lau’s 
grievance. 


G-8 In adjudication cases involving disciplinary action, the onus of 
proof rests initially with the employer; as in other jurisdictions, this 
onus will be primarily met by direct evidence. While indirect or 
hearsay evidence may be admitted, proof of physical or personal acts 
must be made directly, at least on a prima facie basis; this would 
effectively transfer the onus to the opposing party to defend or rebut. 


G-9 In Gaudreau (Board file 166-2-17074), a 40-day suspension 
had been imposed on an employee in a management position for 
having sexually harassed a subordinate over a period of two years. 
While admitting that a sexual relationship had existed between 
himself and the female subordinate, the grievor denied categorically 
ever having harassed her. He maintained that she had been consenting 
at all times and had never given any indication to the contrary. 
According to the grievor, in the case of sexual relations between two 
consenting adults, there cannot be sexual harassment unless one party 
uses force or promises to obtain sexual favours from the other party. 


G-10 In determining the onus to be met, the adjudicator adhered to 
the view that "because of the complexity of human behaviour, it is 
difficult to pinpoint what exact behaviour will be perceived as 
harassment by any particular individual". She endorsed the general 
definition of sexual harassment as occurring when a person is 
disadvantaged in the workplace as a result of receiving differential 
treatment because of his or her sex. The adjudicator accepted that 
whether the advances are unsolicited or unwelcomed should be 
objectively decided, according to the reasonable and usual limits of 
social interaction in the specific circumstances. She went on to 
determine that the employer would have to prove that the victim had 
been forced to consent to the affair or had agreed to it for fear of losing 
her job or because of promises of permanent employment. 


G-11 The subordinate employee failed to appear at the hearing and 
thus, the only evidence provided to the adjudicator were her original 
written complaint and her statements during the preceding 
investigation. This evidence was all hearsay, according to the 
adjudicator. While she believed that the work atmosphere of the two 
protagonists was intolerable and that the subordinate employee could 
be considered the perfect target, the adjudicator could not find that 
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there had been sexual harassment. She recognized that the 
subordinate had serious personal problems, was under stress and was 
a term employee whose contract was renewable every 30 days. Even 
more, as she was on probation, the director would not be called upon 
to justify a decision not to renew her term. However, a finding of 
sexual harassment could be arrived at only if the employer produced 
concrete evidence, in the form of direct testimony by the complaining 
subordinate. Since that had not been provided, a finding of sexual 
harassment could not be reached and the grievance was upheld. 


DISCIPLINARY ACTION 


G-12 Discipline in the workplace often involves the use of such terms 
as ‘charge", "offence", "repeat offender", which suggest a link with 
other fields of law. While similarities may exist, it may not be 
desirable to stress this. In Claude (Board files 166-2-16110 and 
17182 to 17184), a series of acts of misconduct by an employee, 
including excessive friendliness with inmates of a penitentiary where 
she was employed, had resulted in the imposition of various penalties 
including "concurrent" suspensions prior to discharge. While the guilt 
of the employee was not in doubt for two practically simultaneous and 
similar acts of misconduct, the adjudicator felt it was necessary to 
consider the appropriateness of imposing "concurrent" suspensions. 
He pointed out that the behaviour related to civil law and that it would 
not be advisable, where disciplinary action is involved, to apply 
principles like that of "concurrent" sentences that derive from the 
Criminal Code. Under criminal law, concurrent and not consecutive 
sentences are imposed where there is one continuous criminal act or a 
single criminal enterprise. However, the adjudicator felt that 
imposing "concurrent" disciplinary measures would wrongly equate 
the employee’s conduct with that of a criminal. The employer must 
decide whether disciplinary action is warranted; if it decides it is, it 
has merely to determine and impose the commensurate disciplinary 
measure. There will then be no doubt that the employee is paying the 
penalty warranted by his misconduct. In the instant case, the 
adjudicator concluded that there was no continuity between the two 
offences and that therefore there had been no ground to resort to 
concurrent penalties. One suspension was therefore rescinded. 


G-13 The grievor in Quigley (Board file 166-2-16866) was 
discharged for disclosing departmental information to a third party 
without due authority. The evidence established that the grievor, an 
immigration officer, had had reservations about the implementation of 
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a new administrative review program for refugee claimants. Fearing 
that criminals were being invited to apply for refugee status, which, in 
his opinion, would endanger the general public, the grievor had raised 
this issue in a memorandum to his supervisor. However, without 
waiting for a reply, he had also conveyed his concerns to a Member of 
Parliament who was a member of the House of Commons Standing 
Committee on Labour, Employment and Immigration. The Member 
of Parliament had made these concerns public and the resulting 
reports in the press had been a source of serious embarrassment to 
both the Minister and the department. 


G-14 The adjudicator found that the grievor’s concerns about the 
implementation of the new administrative review program for refugee 
claimants were not entirely unjustified and were shared by other 
employees. However, the grievor should have realized that criminals 
would have been denied the status of refugees under the legislation in 
force. He had shown a serious lack of judgment in not waiting for a 
reply from his supervisor before going to the Member of Parliament. 
Nonetheless, the adjudicator was satisfied that even so the grievor had 
not impaired his effectiveness as a public servant and reduced the 
grievor’s discharge to a suspension of approximately nine months 
without pay or other benefits. 


INTERPRETATION AND APPLICATION OF 
AGREEMENTS 


G-15 Nowadays, in addition to various provisions dealing with 
specific types of leave, paid or unpaid, discretionary or otherwise, 
most collective agreements include a general or "catch-all" clause to 
cover non-defined situations requiring employees to be absent from 
work. These provisions normally leave the granting of paid leave to 
the discretion of the employer where the circumstances leading to the 
leave request are determined to be not attributable to the employee. It 
is not the case, however, that, where all else has failed, an employee 
can fall back on these "leave for other reasons" provisions to obtain 
paid leave. Where the real reason for the requested leave clearly falls 
within one of the defined categories in the collective agreement, the 
outcome will depend on the terms of the specific clause. 


G-16 A case in point was Nandy (Board file 166-2-15728). An 
employee’s initial request for bereavement leave was denied on the 
basis that her husband’s niece, who had been aboard the Air India 
plane which crashed off the coast of Ireland in June 1985, did not fall — 
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within the definition of "immediate family" found in the collective 
agreement. The grievor then resorted to the "leave for other reasons" 
clause to try and secure paid leave. The adjudicator found that the 
essential reason for the employee’s absence had been her bereavement 
caused by the death of a relative rather than the crash of the jetliner. 
The adjudicator applied the purpose of bereavement leave as defined 
in case law: to provide an employee with time off without loss of pay 
to gather together with relatives at a time of personal tragedy for 
mutual comfort, to assist in making arrangements for the funeral of the 
deceased and for the immediate and after care of the survivors. 
Pointing out that these were precisely the purposes of the employee’s 
absence, the adjudicator concluded that the bereavement leave clause 
could not be applied in that instance, since the relationship did not 
come within the description of "immediate family" in the relevant 
clause. The wording of the clause implied the exclusion from 
entitlement to leave with pay of those attending the funerals of more 
remote family members than those it specified. The specific wording 
of the bereavement leave clause should supersede the more general 
wording of the "catch-all" clause, which could not have been intended 
to duplicate coverage provided for elsewhere in the collective 
agreement. 


G-17 The collective agreement in Lefebvre (Board files 166-2-16101 
and 16490), provided for three ways of obtaining vacation leave. 
These differed mainly in the length of notice to be given by 
employees, ranging from a set date for vacations of at least two 
consecutive weeks to two days for other vacation days and shorter 
notice for vacation sought "for good and sufficient reason". The 
agreement made the granting of all such leave subject to operational 
requirements. In the instant case, the employer had denied the 
grievor’s request for leave, although this had satisfied the advance 
notice requirements of the agreement. The employer had, however, 
granted leave to another employee under the shorter advance notice 
and “good and sufficient reasons" provisions of the same agreement. 
In its denial of the grievor’s request, the employer had invoked 
operational requirements, stating that the employee’s absence would 
make it impossible to maintain the proper inmate-officer ratio 
required at all times. 


G-18 The evidence showed that in its forecasts of operational 
requirements, the employer had not taken into account the 
agreement’s provision that leave could be requested in one of the three 
ways. Stating that one must assume that the parties intended what is 
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stipulated in a clause and that every clause has a purpose and an 
application, the adjudicator reaffirmed the principle governing the 
interpretation of statutes and contracts: clear terms must be literally 
applied. Thus, he accepted the meaning of "operational requirements” 
to be that developed at case law: the expression refers to the nature of 
the work to be done and not the bookkeeping and expense analysis 
performed at headquarters. Consequently, the employer cannot cite 
staffing inadequacies to avoid satisfying an otherwise legitimate 
requirement of the collective agreement, such as granting leave. 
Since the collective agreement required that leave could be granted in 
three different ways, the employer must organize its operation so as to 
make possible the literal application of the clear provisions of the 
agreement. 


G-19 The grievor, the father of new-born twins, applied for maternity 
leave with pay: Douglas (Board file 166-2-16351). The employer 
denied his application on the basis that under the relevant provisions 
of the collective agreement this benefit was available only to "an 
employee who becomes pregnant", that is, a female employee. The 
grievor, who was ultimately granted unpaid paternity leave, alleged 
that the provisions of the collective agreement violated subsection 
15(1) of the Canadian Charter of Rights and Freedoms in that they 
discriminated against male employees. Therefore, he argued, by 
virtue of subsection 52(1) of the Constitution Act, 1982, those 
provisions were of no force or effect to the extent that they were 
discriminatory. The adjudicator reviewed the arbitral jurisprudence 
on this issue in the private sector where arbitrators have found that a 
collective agreement between a Crown agency and a union is not law 
within the meaning of subsection 52(1) of the Constitution Act, 1982 
and that the intent of subsection 32(1) of the Charter was to limit the 
right of government to impose terms and conditions on the citizens of 
Canada and not to restrict the terms of the contracts entered into by 
such citizens. 


G-20 The adjudicator endorsed this approach and concluded that, if 
the Charter does not apply to a collective agreement between a Crown 
agency and a union, then neither does it apply to a collective 
agreement between the Treasury Board of Canada, as employer, anda 
union representing a group of employees. He expressed the opinion 
that, if the Charter had been intended to apply to a contract entered 
into by the Government of Canada acting not as lawgiver but as 
employer, it would have made this clear. The application of the 
Charter is limited to the activities of government as government, that 


38 


is to the government as enactor or administrator of law rather than as 
subject of law. For all these reasons, the adjudicator denied the 
grievance. 


G-21 The grievor in Supple (Board file 166-2-16237) was employed 
in a bargaining unit whose collective agreement specified that 
employees must work forty hours per week. He was subsequently 
appointed on an acting basis to a higher position in another bargaining 
unit, whose collective agreement specified that employees were 
required to work thirty-seven and one-half hours per week. The first 
collective agreement stated that an employee required to perform the 
duties of a higher classification level on an acting basis, would be paid 
acting pay "as if he had been appointed to that higher classification 
level”. 


G-22 The grievor claimed that the employer had failed to abide by 
this provision of the collective agreement. Even though the employer 
paid him the higher rate of pay, it still required him to work forty 
hours per week to earn it. The adjudicator upheld the grievance on the 
basis that, where the collective agreement specifies that an employee 
must be paid as if he had been appointed to the higher classification 
level, he must also be required to work the same number of hours as 
other employees at that level. The adjudicator found that the grievor 
was entitled to compensation at overtime rates for any hours worked 
in excess of that number. 


REFERENCES UNDER SECTION 98 OF THE ACT 


G-23 Section 98 of the Act authorizes the employer or a bargaining 
agent to enforce an obligation alleged to arise out of the collective 
agreement by referring the matter to the Board for determination. In 
Public Service Alliance of Canada and Treasury Board (Board file 
169-2-428) a provision of the collective agreement required the 
employer to make reasonable space on bulletin boards available to the 
union for posting of official union notices. However, the posting of 
such material required the prior approval of the employer. A second 
provision required the employer to make specific locations available 
to the union for the placement of union literature. The president of the 
union local placed copies of the local’s newspaper at the location 
usually reserved for the union’s newspaper. The manager of the 
office removed the local’s newspaper, alleging that it contained 
falsehoods and questioned his integrity. He returned the newspaper to 
the president of the union local when requested to do so. 
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G-24 The bargaining agent maintained that in so acting the manager 
had violated the second provision of the collective agreement referred 
to above; it claimed this provision must be read separately from the 
first provision. The Board, however, found that the second provision 
must be read in light of the first. Accordingly, before the bargaining 
agent could place union literature at the reserved location in the 
workplace, that literature must have received the approval of the 
employer. The newspaper in question contained an objectively 
offensive article. Therefore the manager’s decision to withhold his 
approval of its posting in the workplace was not arbitrary and was 
done in good faith. For these reasons, the Board dismissed the 
reference: 


A() 





SIGNIFICANT PRINCIPLES ESTABLISHED IN 
ARBITRAL AWARDS 


JURISDICTION OF THE BOARD TO DEAL WITH 
PROPOSALS 


H-1 In the following instances where proposals were made by one 
party and objected to by the other, the Board, holding that it did not 
have jurisdiction under the Act to deal with the proposal, sustained the 
objection. 


— A proposal requiring the employer to implement a dental plan 
(Public Service Alliance of Canada and Canadian Security 
Intelligence Service - Administrative Support Groups, Board 
file 185-20-311) 


— A proposal that a Letter of Understanding which restricted the 
employer's right to assign functions between groups be deleted 
(Canadian Air Traffic Control Association and Treasury Board 
- Air Traffic Control Group, Board file 185-2-3 2) 


— A proposal concerning assignment between an acting position 
and a substantive position (ibid.) 


— A proposal concerning notice of technological change and 
retraining (Public Service Alliance of Canada and 
Communications Security Establishment, Department of 
National Defence - Technical Category, Board file 
185-13-313) 


— A proposal concerning provision of safety-related items (ibid.) 
— A proposal that the employer reduce the workforce through 


attrition in order to increase job security (Public Service 
Alliance of Canada and Treasury Board - Financial 
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Administration Group, Administrative and Foreign Service 
Category, Board file 185-2-316) 


— A proposal restraining the employer from altering the 
classification system except with the consent of the bargaining 
agent (ibid.) 


— A proposal that free parking be provided by the employer 
(Professional Institute of the Public Service of Canada and 
Treasury Board - Meteorology Group, Scientific and 
Professional Category, Board file 185-2-317) 


H-2 In the following instances, where proposals were made by one 
party and objected to by the other, the Board ruled against the 
objection and accepted jurisdiction to deal with the matter: 


— A proposal concerning the administration of shift schedules, 
including employee shift exchanges (Canadian Air Traffic 
Control Association and Treasury Board - Air Traffic Control 
Group, Board file 185-2-312) 


— A proposal that an employee improperly denied lieu leave be 
compensated (ibid.) 


— A proposal concerning the earning and improper denial of 
vacation leave (ibid.) 


— A proposal concerning the allocation of acting pay 
assignments (Public Service Alliance of Canada and 
Communications Security Establishment, Department of 
National Defence - Technical Category, Board file 
185-13-313) 
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SIGNIFICANT PRINCIPLES ESTABLISHED IN 
TERMS OF REFERENCE TO CONCILIATION 
BOARDS 


GENERAL 


I-1 Section 77 of the Public Service Staff Relations Act provides 
that, where the parties have bargained collectively in good faith but 
have not been able to reach agreement on any term or condition of 
employment, either party may request the Chairman to establish a 
conciliation board for the investigation and conciliation of the 
dispute. Pursuant to section 83, upon its establishment the Chairman 
is required to deliver to the conciliation board a statement setting forth 
the matters on which it shall report its finding and recommendations. 
There are certain restrictions on matters which a conciliation board 
can consider. Subsection 86(2) provides that subsection 56(2)* 
applies, with such alterations as the circumstances require, to a 
recommendation in a report of a conciliation board. Furthermore, 
pursuant to subsection 86(3) no report of a conciliation board shall 
contain any recommendation conceming the standards, procedures or 
processes governing the appointment, appraisal, promotion, 
demotion, transfer, lay-off or release of employees. If either of the 
parties objects to the referral of any matter to the conciliation board, 
the Chairman is required to determine whether or not that matter 


* Subsection 56(2) reads as follows: 


(2) No collective agreement shall provide, directly or indirectly, for the alteration or elimination of 
any existing term or condition of employment or the establishment of any term or condition of 
employment, 


(a) the alteration or elimination of which or the establishment of which, as the case may be, would 
require or have the effect of requiring the enactment of any legislation by Parliament, except for 
the purpose of appropriating moneys required for its implementation, or 


(b) that has been or may be, as the case may be, established pursuant to any Act specified in Schedule 
Il. 


(Schedule III refers to the Government Employees Compensation Act, the Public 
Service Employment Act, the Public Service Superannuation Act.) 
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comes within one of the prohibitions set out in the Act. If he 
determines that it does, the Chairman will not refer it to the 
conciliation board. 


JOB SECURITY 


I-2 Job security is a subject of considerable concern to employees 
in the federal Public Service. In light of the prohibitions contained in 
the Act, however, bargaining agents have had little success in 
attempting to refer proposals relating to this matter to a conciliation 
board. The bargaining agent in the Education Group Terms of 
Reference (Conciliation Board file 190-2-154) adopted an innovative 
approach in an attempt to circumvent this problem. A proposal that 
there would be no lay-off of employees during the term of the 
collective agreement would clearly have violated the prohibitions in 
paragraph 56(2)(b) and subsection 86(3) of the Act. Instead, the 
bargaining agent submitted a proposal specifying that for the purpose 
of section 29 of the Public Service Employment Act the employer 
agreed that the services of all employees within the bargaining unit 
would be required. 


I-3 According to the bargaining agent, section 29 of the Public 
Service Employment Act vests in the deputy head the substantive 
right to lay off an employee whose services are no longer required 
because of lack of work or the discontinuance of a function. 
Therefore, before the deputy head can lay off an employee under 
section 29 of the Public Service Employment Act, that condition 
precedent must be met. Paragraph 7(1)(a) of the Financial 
Administration Act, on the other hand, vests in the Treasury Board the 
authority to determine the manpower requirements of the public 
service. Therefore, it is Treasury Board, the employer, which 
establishes the condition precedent. Accordingly, the proposal would 
prohibit the employer from making any determination on manpower 
requirements in the public service which would result in lack of work 
or the discontinuance of a function for employees in the bargaining 
unit. This proposal, the bargaining agent submitted, would require no 
amendment to the Public Service Employment Act and, therefore, its 
referral to the conciliation board is not prohibited by subsection 56(2) 
of the Public Service Staff Relations Act. 


I-4 The Chairperson did not refer the disputed proposal to the 


conciliation board. He concluded that, even if there were merit to the 
submissions of the bargaining agent, the proposal clearly related to the 
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standards, procedures or processes governing the lay-off of employees 
and was therefore contrary to subsection 86(3) of the Public Service 
Staff Relations Act. This decision was upheld by Madam Justice 
Reed in the Federal Court, Trial Division, on an application under 
section 18 of the Federal Court Act. She concluded that the disputed 
proposal interfered with the right to lay off employees granted to the 
deputy head by section 29 of the Public Service Employment Act and 
therefore violated paragraph 56(2)(b) of the Public Service Staff 
Relations Act: Public Service Alliance of Canada and Ian Deans et al 
(Court file T-1839-87). An appeal of this decision by the Public 
Service Alliance of Canada is pending: Court file A-696-87. 


SCOPE OF SECTION 7 OF THE ACT 


I-5 Section 7 of the Act specifies that nothing therein shall be 
construed to affect the right or authority of the employer to determine 
the organization of the Public Service and to assign duties to and 
classify positions therein. This has been interpreted by successive 
Chairmen of the Board as meaning that no recommendation in a report 
of a conciliation board can deal with a matter which encroaches on the 
rights reserved to the employer thereunder. This issue arose once 
more in the Education Group Terms of Reference (supra). The 
bargaining agent had submitted several proposals which it wished to 
have referred to the conciliation board. The employer objected to 
their referral, solely on the ground that they violated section 7 of the 
Act. 


I-6 In making his determination, the Chairperson considered two 
recent decisions of the Federal Court of Appeal. In the first of these 
decisions, Mr. Justice Marceau, on behalf of the Court, stated that 
such proposals can be made legitimate subjects of bargaining in that 
the employer can voluntarily agree to forgo the rights reserved to it 
under section 7: Public Service Alliance of Canada v. Canada 
(Treasury Board) (1986) 72 N.R. 241. This opinion was reiterated by 
the Court in Public Service Alliance of Canada v. Canada (Treasury 
Board) 1987) 76 N.R. 229. The Chairperson concluded that there is 
no reason in law why such proposals cannot be referred to a 
conciliation board as it has only the authority to make 
recommendations, which are binding on neither party. Accordingly 
he referred all the disputed proposals to the conciliation board. 
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COURT DECISIONS OF INTEREST 


J-1 In his decision on a grievance relating to disciplinary action 
resulting in discharge the adjudicator found that the discharge was not 
justified. However, the adjudicator concluded that, in the 
circumstances, the grievor should not be reinstated and opted to award 
him instead monetary compensation in the amount of five months’ 
salary. The grievor filed an application under section 28 of the 
Federal Court Act to have the decision reviewed and set aside. In 
dismissing the application, the Federal Court of Appeal concluded 
that the awarding of monetary compensation in lieu of reinstatement 
was within the adjudicator’s authority to fashion an appropriate 
remedy. The Court stated that under the provisions of the Public 
Service Staff Relations Act the adjudicator was not required to decide 
the validity of the grievor’s discharge, but only whether, given the 
circumstances of the case, the discharge was warranted. Upon 
concluding that discharge was not warranted, the adjudicator had the 
authority to make the remedial orders that he felt would be appropriate 
in the circumstances. (Gérald Champagne and Staff of the Non-Public 
Funds, Canadian Forces, Court file A-198-87, unreported to date). 


J-2 In providing the terms of reference for the conciliation board 
established in the education group bargaining unit (Board file 
190-2-154) the Chairperson declined to include a proposal dealing 
with job security. A motion for a writ of certiorari to quash the ruling 
and for an order of mandamus directing the inclusion of the proposal 
was dismissed by the Federal Court, Trial Division. In upholding the 
decision not to refer the proposal, the Court concluded that the 
disputed proposal interfered with the right to lay off employees 
granted to a deputy head by section 29 of the Public Service 
Employment Act; it therefore violated paragraph 56(2)(b) of the 
Public Service Staff Relations Act: Public Service Alliance of 
Canada and Ian Deans et al (Court file T-1839-87). See also 
paragraphs I-2 to I-3 of Significant Principles Established in Terms of 
Reference to Conciliation Boards. 
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PROCEEDINGS BEFORE THE BOARD UNDER 
PART IV OF THE CANADA LABOUR CODE 


PROCEEDINGS UNDER SECTION 85 


K-1 This year there were 19 referrals to the Board of decisions of 
safety officers under subsection 86(5) of Part IV of the Canada Labour 
Code, and two such cases carried into the year. 


K-2 One case brought forward alleged harassment of an employee 
by a supervisor. The Board held that, on the evidence adduced at the 
hearing, it was not prepared to find that the conflict between the 
employee and his supervisor was the cause of the employee’s health 
problems. Following a hearing in the other case brought into the year, 
the Board confirmed the decision of a safety officer that the 
employer’s procedure for the inflation of weather balloons was not a 
danger to the employee concerned. 


K-3 After hearings on the 19 references received this Veats the 
Board confirmed the decisions of safety officers that the following 
employees were not entitled to refuse to work, since no dangerous 
conditions existed: 


— operators of equipment used in highway maintenance who had 
alleged that weather conditions constituted a danger to them; 


— a correctional officer who had alleged that the removal of 
certain guards from outposts during the inmates’ afternoon 
exercise period constituted a danger to him; 


— three correctional officers who had alleged that lower-ranking 
officers filling the positions of officers in charge constituted a 
danger to them; 

— a heavy duty mechanic who had alleged that noxious gases in 


a garage caused him to become ill and were a danger to him; 


49 


— acorrectional officer who had alleged that certain work with 
inmates constituted a danger to him; 


— twocorrectional officers who had each alleged that being alone 
guarding inmates in hospital constituted a danger; 


— an employee who had alleged that chemicals to which he was 
exposed in the operation of certain machinery created a danger 
for him. 


K-4 In one case, a correctional officer assigned to work in the 
penitentiary hospital refused to open three inmates’ isolation cells 
because the occupants were suspected of suffering from Acquired 
Immune Deficiency Syndrome (AIDS) or Hepatitis B. In its decision 
following a hearing, the Board found that for the purposes of Part IV 
of the Code there had been no danger of AIDS being transmitted to the 
correctional officer. The Board also directed the employer to arrange 
for all correctional officers at Kingston Penitentiary to be counselled 
on the danger of contacting Hepatitis B and the protection afforded by 
vaccination. It directed the employer to arrange for such vaccination 
for all employees who desired it. 


K-5 In four other cases referred to the Board, three Customs and 
Excise Inspectors refused to work, one of them on two separate 
occasions, alleging dangerous traffic conditions at the Ambassador 
Bridge in Windsor, Ontario. The employee who had twice refused to 
work withdrew one of his references; the remaining three were 
consolidated, since the issues related to the same workplace. 
Following a hearing, the Board found that a dangerous condition did 
exist in the workplace; accordingly the decisions of the Safety Officer 
were not confirmed and the Board ordered the employer to undertake 
corrective measures within 90 days. 


K-6 Two other references to the Board concerning traffic problems 
at the Ambassador Bridge at Windsor were withdrawn at the start of 
the hearing. A reference with respect to alleged dangerous levels of 
noise at the workplace was withdrawn before the hearing. 


K-7 In one other reference, a correctional officer alleged that 
working in the library of a penitentiary at the weekend with a librarian 
who was not trained as a security officer was dangerous. The case 
was heard and a decision was pending at year end. 
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PROCEEDINGS UNDER SECTION 90 


K-8 There were 13 complaints pursuant to section 90 of the Canada 
Labour Code, Part IV, filed with the Board during the year and 15 
carried over from the year before. Thirteen of these 15 cases were 
being held in abeyance at year end at the request of the Public Service 
Alliance of Canada, representing the employees. 


K-9 One of the other cases held over from the previous year had 
been submitted by the Alliance on behalf of an employee in the 
correctional service. He alleged that the employer had imposed a 
financial penalty on him because he had refused to assume duties 
which he perceived to be a danger to him. The Board dismissed the 
complaint, finding that there was no reasonable cause for it. The 
remaining case carried into the year concerned alleged improper 
action by a captain of a ship. It was withdrawn at the hearing by 
counsel for the complainant. 


K-10 One of the 13 complaints received this year was withdrawn and 
two were dismissed following hearings. In one of those two cases, the 
Board member found that the Board is not entitled to give latitude to 
a complainant who has not acted within the time limits set out under 
the statute. In the other dismissal, the Board held that the complainant 
had failed to prove that the employer had imposed disciplinary action 
on him as a result of his refusal to work because of a perceived danger. 


K-11 Five complainants alleged that the employer had threatened 
them with disciplinary action because they had invoked their right to 
refuse to work pursuant to the provisions of the Canada Labour Code. 
One of the complaints was rejected when the complainant was neither 
present nor represented at the hearing. The evidence adduced at the 
hearing into the remaining four complaints was that the complainants 
had moved to a worksite where the building was not ready to be 
occupied. The quarters were cramped; there was a strong smell of 
paint and varnish; it was hot; the ventilation system was faulty, and 
dust was everywhere. The complainants had become ill and refused 
to return to the building. They were ordered to return and threatened 
with disciplinary action should they fail to do so. The Board found 
that it was satisfied that the complainants had reasonable cause to 
believe that the condition in their workplace constituted a danger to 
them. As their complaints met the requirements of the Code, the 
complaints were allowed, and the respondents were deemed to have 
contravened the provisions of the Code. 
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K-12 In another complaint, an employee had been suspended after 
refusing to work, in accordance with the provisions of the Code. 
Though shortly thereafter the employer had rescinded the suspension 
and apologized to the employee, the Board found that the employer 
had nevertheless contravened the Code. It directed the employer to 
remove from the complainant’s files all reference to the imposition of 
discipline. 


K-13 In two complaints, an employee alleged that her employer had 
threatened her with disciplinary action because she invoked her right 
to refuse to work in accordance with the provisions of the Code. Both 
complaints were subsequently withdrawn. 


K-14 A customs and excise officer had alleged that traffic conditions 
at the Ambassador Bridge at Windsor were a danger to him. Even 
though his refusal to work had been in accordance with the provisions 
of the Code, he had been disciplined by his employer. The case was 
heard late in the year and a decision was pending at year end. 


K-15 One other complaint was made by three employees who alleged 
that they had been harassed, demoted and refused privileges by their 
employer because they had exercised their right under the Code to 
refuse to work. This complaint was in process at year end. 
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PAY RESEARCH BUREAU 


INTRODUCTION 


L-1 The primary mandate of the Bureau is to obtain information on 
rates of pay, conditions of employment and related issues both inside 
and outside the Public Service. The data collected are used mainly by 
the parties to bargaining in the collective bargaining process 
(including conciliation and binding arbitration), by the employer for 
the non-represented and excluded groups, and by the National Joint 
Council. 


L-2 Most information is obtained from personal interviews with 
compensation specialists in Canadian industry and government, with 
the cooperation of over 1,000 outside organizations across the 
country, representing all regions and industries. Over the last year, 
with affordable technology readily available to even the smallest 
firms, the Bureau has witnessed a trend towards the use of this 
medium as the prime means of data entry by survey participants. The 
emergence of this trend is viewed positively by the Bureau because it 
enhances the capability of responding organizations to provide data, 
thereby ensuring the Bureau’s continued production of high quality 
information within short periods of time. 


L-3 Each year, the Bureau publishes a large number of reports on 
Salaries, benefits and conditions for all categories of employment in 
industry where jobs are comparable with those in the Public Service. 
Organizations which respond to Bureau surveys receive these reports, 
and can request compensation data in the form of computer 
tabulations customized to meet their individual requirements. 


L-4 During 1987-88 the Bureau initiated a plan of action to respond 
to the recommendations emanating from the Bureau of Management 
Consulting (BMC) review of the Pay Research Bureau. The first part 
of this plan called for the implementation of all recommendations 
related to internal administrative matters. At the end of this year all 
such recommendations had been addressed. The second part of the 
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plan was to deal, in conjunction with the parties to bargaining, with 
those recommendations related to operational matters. The parties 
had the opportunity to contribute to the plan and to raise any other 
matter that they felt should be discussed. As a result, a technical 
sub-committee meeting will be held later in the upcoming year to 
discuss all outstanding issues. 


L-5 Reacting to program changes brought about as a result of 
recommendations made by the Ministerial Task Force on Citizenship, 
Immigration and Labour, the Bureau during the 1987-88 fiscal year 
implemented a new organization structure. Throughout this period, 
internal sub-systems also underwent review, in order to ensure that 
previous standards of effectiveness and efficiency for production and 
delivery would be maintained or improved. 


CONSULTATION WITH THE PARTIES TO BARGAINING 


L-6 The parties to bargaining make their information needs known 
to the Bureau at meetings of the Advisory Committee on Pay 
Research (ACPR). This year, three meetings were held, presided over 
by the Chairperson of the PSSRB and attended by the Executive 
Director of the Bureau and his senior managers, as well as by 
representatives of the certified bargaining agents, the Treasury Board 
and the separate employers. The representatives provided valuable 
comments on program content and scheduling, operational research 
activity, project priorities, and technical and operating policies. 


L-7 In the course of the past year, the Bureau received two requests 
for new survey information in support of the consultative process 
between the employer, employee organizations and certified 
bargaining agents. The first was a request from the National Joint 
Council, asking for information on policies and practices of 
organizations outside the federal government on the cleaning of 
uniforms. A total of 35 organizations with uniformed personnel 
participated in this survey. The second request related to the provision 
of safety boots; information on this benefit is being collected as part 
of the Bureau’s regular Benefit Survey Program. In addition, in 
August 1987, the Bureau also published the findings of a pilot study 
on Ship Repair, Selected Classes. 


L-8 Meetings with the parties to bargaining on the development of 
a survey for selected general labour and trades and general services 
occupations continued throughout the year. These discussions dealt 


54 


with appropriate survey methodology and criteria for sample 
development for the proposed Maintenance, Trades and Services 
Survey. Further consultations with the parties are required before 
decisions can be made on the future of this survey. The Bureau also 
discussed with the parties the general sample criteria used in survey 
development. To date several meetings have been held and it is 
anticipated that these discussions will continue into the next fiscal 
year. 


L-9 In keeping with a review of federal government job 
Classification standards currently being conducted by the Treasury 
Board Secretariat, the Pay Research Bureau undertook several internal 
reviews of its occupational class survey specifications. Although 
most resulted in minor modifications to the current survey 
specifications, significant changes in the classification standard 
covering the financial administration group necessitated a full study of 
the relevant survey specifications. Implementation of the findings of 
this study is expected prior to the publication of the 1989 spring 
Survey results. 


PROGRAM FOR THE PARTIES TO BARGAINING 


L-10 During the year, the Pay Research Bureau published rates of 
pay information for approximately 400 occupational class levels. 
Information on slightly more than half of these is stored in the 
Bureau’s automated compensation data system (AUTOCODS), from 
which advance information can be made available as early as the 
month following the survey. 


L-11 Table 12 shows the classes in the automated compensation 
survey program and the type of information collected on rates of pay 
and related conditions of employment. Two major reports, 
AUTOCODS-I and AUTOCODS-II, are released twice a year, as of 
1 March and 15 August. Reports for other classes are published on 
one or the other of these two dates. In addition, the annual report 
presenting data on a variety of occupational classes in the health sector 
was issued in the fall, with an effective date of 15 August. The parties 
also received two updates of salary ranges and related data for the 
agriculture, biological sciences, forestry and veterinary medicine 
classes in provincial governments. A similar update was provided for 
correctional officers. 


a) 


L-12 The Bureau published a special report as a supplement to its 
regular biennial benefits survey conducted in 1986. This special 
report provided incidence and characteristics information on selected 
volatile benefits and working conditions including: overtime 
compensation, paid holidays, paid vacations, shift work 
compensation, hours of work, dental care plans and severance pay and 
retirement allowances. In the autumn, the Bureau also distributed its 
report "Benefits and Working Conditions in the Public Service of 
Canada, October 1, 1987”. 


L-13 The Bureau conducted approximately 175 visits to industrial 
organizations and provincial and municipal governments for its 
biennial survey of benefits and working conditions, effective 
1 January 1988. Detailed information was collected on the incidence 
and characteristics for 34 benefits and working conditions. Table 13 
shows the benefits and working conditions surveyed and the type of 
information published. Concurrently, employing the same sample as 
for the main benefits survey, the Bureau conducted its third survey on 
occupational health and safety. At the end of the year, data were 
being edited and the reports were expected to be issued in August 
1988. 


PROGRAM FOR NON-REPRESENTED GROUPS AND 
EXCLUDED CLASSES 


L-14 Bureau surveys of non-represented groups and classes excluded 
from collective bargaining are carried out annually to meet the 
requirements of the Treasury Board Secretariat. This year’s program 
included surveys of rates of pay for elementary and secondary school 
teachers, provincial and municipal police officers, and college and 
university students in cooperative education programs. Also 
surveyed were university teachers, organization and methods officers, 
lawyers called to the Bar, and selected police force ranks. This last 
report is used in the review of compensation for members of the Royal 
Canadian Mounted Police. 


L-15 In January 1988, the Bureau published the recruiting rates 
expected for university and community college graduates in the 
following spring. (Actual recruiting rates were to be surveyed in June 
1988.) 
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PUBLIC SERVICE INFORMATION AND COMPENSATION 
INFORMATION SERVICES 


L-16 While most of the Pay Research Bureau’s effort and resources 
are devoted to reporting on compensation trends outside the Public 
Service of Canada, it also publishes reports on compensation 
determination and levels within the federal Public Service. Some of 
these reports include "Rates of Pay in the Public Service of Canada"; 
"Composition of the Public Service of Canada", containing 
information on employees by occupational group and level; "Analysis 
of Federal Public Service Collective Agreements", containing 
information on a large number of clauses found in contracts; 
"Settlement Summaries", showing changes in wage rates in newly 
signed collective agreements; "Index of Issues Dealt with in 
Conciliation Board Reports"; and "Index of Issues Dealt with in 
Arbitral Awards". 


L-17 As in other years, the Bureau this year encouraged the 
cooperation of public and private sector participants in PRB programs 
by responding to their surveys on behalf of the Government of 
Canada, and to their enquiries on rates of pay and conditions of 
employment in the Public Service. Duties were matched with those 
performed in the Public Service. The Bureau also made information 
available to a large number of respondents, users, and others in the 
compensation community. 


THE COMPENSATION COMMUNITY 


L-18 PRB officers are active in Canadian compensation 
organizations such as the Toronto Compensation Group, the Montreal 
Compensation Group and the Ottawa Compensation Group. The 
Bureau was a founding member of the Compensation Research Centre 
of the Conference Board of Canada and the Executive Director of the 
PRB sits on its Advisory Council. Senior staff of the Bureau are 
active at regular meetings of government compensation specialists 
and attend the conferences and meetings of the Canadian 
Compensation Association. Bureau officers regularly make 
presentations on its programs and survey methodology to interested 
bodies and from time to time conduct seminars across Canada in order 
to maintain the technical knowledge of its respondents and enhance 
the quality of their contribution. 
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L-19 The Bureau also cooperates with various outside associations 
or groups in conducting surveys to reduce duplication of survey 
activity and to improve effectiveness of participation in Bureau 
activities. This year, for example, provincial and municipal 
governments were provided with certain Bureau survey information 
which reduced their need to contact each other for compensation data. 
In addition, with the agreement of the responding organizations, the 
Bureau processed information collected by Statistics Canada on 
salaries paid to teachers in a number of selected universities. 
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APPENDIX 


TABLES 


. Bargaining Units and Bargaining Agents in the Public Service of 


Canada 


Dispute Resolution Process 


. Managerial or Confidential Exclusions, by Category: Treasury 


Board as Employer 


. Managerial or Confidential Exclusions, by Bargaining Agent and 


Category: Treasury Board as Employer 


. Managerial or Confidential Exclusions, by Bargaining Agent and 


Category: Separate Employers 


. Bargaining Units Specifying Conciliation Board/Strike Process 
. Bargaining Units Specifying Arbitration Process 
. Adjudication References, 1 April 1984 — 31 March 1988 


. Adjudication References Brought Forward and Received, 


1984 — 1988 


. Arbitration Referrals 
. Conciliation, Mediation, Examination, 1987-1988 
. Pay Research Bureau: Automated Pay Survey Program 


. Pay Research Bureau: Benefits and Conditions of Employment 


Survey 





Note: 


Statistical data relating to 1987-88 are as of 31 March 1988. Data relating 
to the number of employees, while substantially correct, are not precise. 
Partly because of the definition of "employee" in section 2 of the Act, data 
on numbers of employees may differ from numbers found in other statistical 
reports on persons employed in the Public Service. 
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ABBREVIATIONS USED IN TABLES 


BARGAINING AGENTS 

AFCW Alberta Food and Commercial Workers 

AOGA Aircraft Operations Group Association 

CAPRO Canadian Association of Professional Radio Operators 

CATCA Canadian Air Traffic Control Association 

CGAU Council of Graphic Arts Unions of the Public Service of Canada 

CMSG Canadian Merchant Service Guild 

CUPE Canadian Union of Public Employees 

CURTE Canadian Union of Professional and Technical Employees 

ESSA Economists’, Sociologists’ and Statisticians’ Association 

FGDCA Federal Government Dockyard Chargehands Association 

FGDTLC (East) ane SeuueaIecd Dockyard Trades and Labour Council 
ast 

EGDLEC Federal Government Dockyards Trades and Labour Council 


(Esquimalt, B.C.) 
IBEW 

MFCW 

PAFSO 

PIPSC 

PSAC 

RCEA 

SGCT 

UFCW 


EMPLOYERS 
CSE 


CSIs 
NFB 
NRC 
SNPF 
SSHRC 
TB 


MISCELLANEOUS 


CFB 
NDHQ 
NDMC 
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National Defence Headquarters 
National Defence Medical Centre 


(Esquimalt, B.C.) 
International Brotherhood of Electrical Workers 
Manitoba Food and Commercial Workers 
Professional Association of Foreign Service Officers 
Professional Institute of the Public Service of Canada 
Public Service Alliance of Canada 
Research Council Employees’ Association 
Syndicat général du cinéma et de la télévision 
United Food and Commercial Workers 


Communications Security Establishment, 
Department of National Defence 


Canadian Security Intelligence Service 

National Film Board 

National Research Council of Canada 

Staff of the Non-Public Funds, Canadian Forces 
Social Sciences and Humanities Research Council 
Treasury Board 





Canadian Forces Base 























Bargaining Units and Bargaining Agents in the Public Service of 


Canada 





Bargaining Unit Bargaining Agent 





(TREASURY BOARD AS EMPLOYER) 


Actuarial Science Professional Institute of the 
Agriculture Public Service of Canada 
Architecture and Town Planning 
Biological Sciences 

Chemistry 

Commerce 

Computer Systems Administration 
Defence Scientific Service 
Dentistry 

Engineering and Land Survey 
Forestry 

Historical Research 

Home Economics 

Law 

Mathematics 

Medicine 

Meteorology 

Nursing 

Occupational and Physical Therapy 
Patent Examination 

Pharmacy 

Physical Science 

Psychology 

Scientific Regulation 

Scientific Research 

Social Work 

Veterinary Science 


Administrative Services Public Service Alliance of 
Auditing Canada 

Clerical and Regulatory 

Communications 

Correctional 

— Supervisory 

— Non-Supervisory 

Data Processing 

Drafting and Illustration 

Education 
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Bargaining Unit Bargaining Agent 


Educational Support 
Engineering and Scientific Support 
Financial Administration 
Firefighters 
— Supervisory 
— Non-Supervisory 
General Labour and Trades 
— Supervisory 
— Non-Supervisory 
General Services 
— Supervisory 
— Non-Supervisory 
General Technical 
Heating, Power 

& Stationary Plant Operation 
— Supervisory 
— Non-Supervisory 
Hospital Services 
— Supervisory 
— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 
— Supervisory 
— Non-Supervisory 
Office Equipment 
Photography 
Primary Products Inspection 
Printing Operations 
— Supervisory 
Programme Administration 
Purchasing and Supply 
Secretarial, Stenographic and Typing 
Ships Crews 
— Supervisory 
— Non-Supervisory 
Social Science Support 
Technical Inspection 


Welfare Programmes 

Aircraft Operations Aircraft Operations Group 
Association 

Radio Operation Canadian Association of 
Professional Radio Operators 

Translation Canadian Union of Professional 
and Technical Employees 

Foreign Affairs Professional Association of 


Foreign Service Officers 


62 





Bargaining Unit 


Bargaining Agent 





Air Traffic Control 


Electronics 


Ships Officers 


Printing Operations 
— Non-Supervisory 


Chargehands, East Coast 


Ship Repair, East Coast 


Ship Repair, West Coast 


Economics, Sociology & Statistics 


Canadian Air Traffic Control 
Association 


International Brotherhood of 
Electrical Workers, 
Local 2228 


Canadian Merchant Service 
Guild 


Council of Graphic Arts Unions 
of the Public Service of 
Canada 


Federal Government Dockyard 
Chargehands Association 


Federal Government Dockyard 
Trades and Labour Council 


(East) 


Federal Government Dockyards 
Trades and Labour Council 
(Esquimalt, B.C.) 


Economists’, Sociologists’ and 
Statisticians’ Association 


(NATIONAL FILM BOARD AS EMPLOYER) 


Administrative and Foreign 
Service Category 


Scientific and Professional Category 


Administrative Support Category 
Operational Category 


Technical Category 


Professional Institute of the 
Public Service of Canada 


Canadian Union of Public 
Employees, Local 2656 


Syndicat général du cinéma et 
de la télévision 


(NATIONAL RESEARCH COUNCIL AS EMPLOYER) 


Information Services 

Library Science 

Research Officers and Research 
Council Officers 

Translation 


Administrative Services 

Clerical and Office Equipment 
Computer Systems Administration 
Data Processing 


Professional Institute of the 
Public Service of Canada 


Research Council Employees’ 


Association 
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Bargaining Unit Bargaining Agent 


Operational Category 
— Supervisory 
— Non-Supervisory 
Purchasing and Supply 
Secretarial, Stenographic and Typing 
Technical Category 

(NORTHERN CANADA POWER COMMISSION 

AS EMPLOYER) 

Operational Category Public Service Alliance of 
— Non-Supervisory Canada 


(COMMUNICATIONS SECURITY ESTABLISHMENT, 
DEPARTMENT OF NATIONAL DEFENCE AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 

Administrative Support Category 

— Operators 

— Non-operators 

Operational Category 

Scientific and Professional Category 

— Professional Engineers 

Technical Category 


(OFFICE OF THE AUDITOR GENERAL 
OF CANADA AS EMPLOYER) 


Administrative and Foreign Public Service Alliance of 
Service Category Canada 

— Administrative Service 

— Financial Administration 

— Purchase and Supply 

Administrative Support Category 

— Clerical and Regulatory 

— Secretarial, Stenographic and Typing 

Operational Category 

— General Labour and Trades 

— General Services 

Scientific and Professional Category 

— Auditing 

— Library Science 


(SOCIAL SCIENCES AND HUMANITIES RESEARCH COUNCIL AS 


EMPLOYER) 
Administrative and Foreign Public Service Alliance of 
Service Category Canada 


— Administrative Services 
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Bargaining Unit Bargaining Agent 


— Computer Systems Administration 
— Financial Services 
— Information Services 
— Programme Administration 
and 

all employees referred to 

as Grants Program Officer 
Administrative Support Category 
— Clerical and Regulatory 
— Data Processing 
— Secretarial, Stenographic and Typing 


(STAFF OF THE NON-PUBLIC FUNDS, 
CANADIAN FORCES, AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
— CFB Bagotville Canada 
Operational Category 

— CFB Bagotville 
Administrative Support Category 
— CFB Chilliwack 
Administrative Support Category 
— CFB Gagetown 
Administrative Support Category 
— CFB Goose Bay 

Operational Category 

— CFB Goose Bay 
Administrative Support Category 
— CFB Kingston 

Operational Category 

— CFB Kingston 

Technical Category 

— CFB Kingston 

Operational Category 

— CFB Mont Apica 

Operational Category 

— CFB Montreal 
Administrative Support Category 
— CFB Ottawa 

Administrative Support Category 
— NDHQ Ottawa 

Operational Category 

— NDHQ Ottawa 

Technical Category 

— NDHQ Ottawa 

Operational Category 

—NDMC Ottawa 
Administrative Support Category 
— CFB Petawawa 

Operational Category 

— CFB Petawawa 
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Bargaining Unit Bargaining Agent 





Operational Category 

— CFB Saint-Jean 

Operational Category 

— CFB Suffield 

Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 

Administrative Support Category 
— CFB Trenton 

Administrative Support Category 
— CFB Valcartier 

Operational Category 

— CFB Valcartier 


Operational Category Manitoba Food and Commercial 
— CFB Shilo Workers, Local 832 
Operational Category United Food and Commercial 
— CFB Chatham Workers, Local 1973 
Operational Category 

— CFB Cornwallis 

Operational Category 

— CFB Gagetown 

Operational Category 

— CFB Greenwood 

Operational Category 

— CFB Halifax 

Operational Category 

— CFB Shearwater 

Operational Category 

— CFB Summerside 

Operational Category United Food and Commercial 
— CFB Borden Workers, Local 175 
Operational Category 

— CFB North Bay 

Operational Category 

— CFB Ottawa 

Operational Category Alberta Food and Commercial 
— CFB Calgary Workers, Local 397 
Operational Category United Food and Commercial 
— CFB Moose Jaw Workers, Local 1400 
Operational Category United Food and Commercial 
— CFB Edmonton Workers, Local 401 
Operational Category United Food and Commercial 
— CFB Trenton Workers, Local 1979 


Bargaining Unit Bargaining Agent 


Operational Category United Food and Commercial 
— CFB Chilliwack Workers, Local 1518 
Operational Category 
— CFB Comox 
Operational Category 
— CFB Esquimalt 
(CANADIAN ADVISORY COUNCIL ON THE STATUS 
OF WOMEN AS EMPLOYER) 
Administrative and Foreign Canadian Union of Professional 
Service Category and Technical Employees 


Administrative Support Category 
Scientific and Professional Category 


(MEDICAL RESEARCH COUNCIL AS EMPLOYER) 


Administrative Support Category Public Service Alliance of 
Canada 


(CANADIAN SECURITY INTELLIGENCE 


SERVICE AS EMPLOYER) 
Clerical and Regulatory Public Service Alliance of 
Communications Canada 


Office Equipment 
Secretarial, Stenographic and Typing 


(OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS) 


Actuarial Science Group Professional Institute of the 
Public Service of Canada 
Administrative Support Group Public Service Alliance 
of Canada 
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Dispute Resolution Process 





Approximate Number Number of 





Certified of Employeesin Bargaining Process* 
Bargaining Agent Bargaining Units Units Specified 
Public Service Alliance of Canada 24A 
169,835 83 59C 
Professional Institute of the 8A 

Public Service of Canada 19,610 34 26C 
International Brotherhood of 

Electrical Workers, Local 2228 2,866 1 C 
Economists’, Sociologists’ and 

Statisticians’ Association 2,441 1 A 
Canadian Air Traffic Control 

Association 1,899 1 A 
Research Council Employees’ 

Association 1,666 9 A 
Canadian Merchant Service Guild 1,416 1 A 
Federal Government Dockyard Trades 

and Labour Council (East) 1,268 1 C 
Canadian Association of 

Professional Radio Operators 1,186 1 A 
Canadian Union of Professional | 

and Technical Employees | 1,079 4 C 
Professional Association of 

Foreign Service Officers 1,077 1 A 
Council of Graphic Arts Unions 

of the Public Service of Canada 904 1 c 
Federal Government Dockyards Trades 

and Labour Council (Esquimalt, B.C.) 826 1 G 
United Food and Commercial Workers, 

Local 1973 578 i! A 
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Approximate Number Number of 








Certified of Employeesin Bargaining Process* 
Bargaining Agent Bargaining Units Specified 
Aircraft Operations Group 

Association 545 
United Food and Commercial Workers, 

Local 175 as) 
Syndicat général du cinéma et 

de la télévision 319 
Canadian Union of Public 

Employees, Local 2656 229 
United Food and Commercial Workers, 

Local 1518 184 
Federal Government 

Chargehands Association (East) 117 
United Food and Commercial Workers, 

Local 1979 96 
Manitoba Food and Commercial 

Workers, Local 832 76 
United Food and Commercial Workers, 

Local 401 50 
Alberta Food and Commercial 

Workers, Local 397 40 
United Food and Commercial Workers, 

Local 1400 20 
TOTAL 208,702 





* A — Arbitration 
C — Conciliation Board 
? — undecided 
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a 


Managerial or Confidential Exclusions, by Category 
Treasury Board as Employer 








Approximate 

Number of Number of Number of 

Bargaining Employees Employees % 
Category Units In Units Excluded Total Excluded 
Scientific and Professional 29 20,735 2,169 22,904 9.47 
Administrative and Foreign Service 10 45,887 7,369 53.2 56.83 
Technical 13 26,402 878 27,280 Gi22 
Administrative Support 5 66,560 4371 70,931 6.16 
Operational 21 41,509 350 41,859 0.84 


SSS SSS SSS 


TOTAL 78 201,093 15,137 =216,230 7.00 % 





Managerial or Confidential Exclusions, by Bargaining Agent 
and Category 
Treasury Board as Employer 








Approximate 
Number of Number of Number of 

Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
PIPSC Scientific & Prof. ihe 12,704 1,569 14,273 10.99 

Admin. & Foreign Serv. 2 5,507 194 5,701 3.40 
PSAC Scientific & Prof. 3 5,590 527 oly iy 8.62 

Admin. & Foreign Serv. 6 38,256 7,004 45,260 15.48 

Technical 8 18,490 387 18,877 2.05 

Admin. Support 5 66,560 4371 70,931 6.16 

Operational 17 38,394 246 38,640 0.64 
PAFSO Admin. & Foreign Serv. 1 1,077 i 1,150 6.35 
CATCA Technical 1 1,899 169 2,068 8.17 
IBEW 
Local 2228 Technical 1 2,866 116 2,982 3.89 
CMSG Technical 1 1,416 126 1,542 A 
CGAU Operational 1 904 12 916 iad 
FGDCA Operational 1 Let] 0 117 0.00 
FGDTLC (E) Operational 1 1,268 59 13327 4.45 
FGDTLC (Esq) Operational 1 826 a3 859 3.84 
ESSA Scientific & Prof. 1 2,441 73 2,514 2.90 
CUPIE Admin. & Foreign Serv. 1 1,047 98 1,145 8.56 
CAPRO Technical 1 1,186 Za E2it 2.06 
AOGA Technical 1 545 55 600 9.17 
TOTAL 78 201,093 15,137 216,230 7.00% 
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Managerial or Confidential Exclusions, by Bargaining Agent 




















and Category 
Separate Employers 
Approximate 
Number of Number of Number of 

Bargaining Bargaining Employees Employees % 
Agent Category Units in Units Excluded Total Excluded 
NATIONAL FILM BOARD 
PIESC Scientific & Prof. 1 1 4 21 19.05 
PIPSC Admin. & Foreign Serv. 1 141 SH 172 18.02 
SGCT Technical 1 319 11 330 Fs 
CUPE 
Local 2656 Admin. Support 1 170 ST 207 17.87 
CUPE 
Local 2656 Operational 1 59 1 60 1.67 

TOTAL 3) 706 84 790 10.63% 
NATIONAL RESEARCH COUNCIL 
PIPSC Scientific & Prof. 2 15167 26 1193 2.18 
PIPSC Admin. & Foreign Serv. 2 50 1 ay 1.96 
RCEA Admin. & Foreign Serv. 3 136 16 152 10.53 
RCEA Technical 1 830 4 834 0.48 
RCEA Admin. Support g) 484 69 523 12.48 
RCEA Operational Zz 216 0 216 0.00 

DOTA 13 2,883 116 2999 3.87% 
NORTHERN CANADA POWER 

COMMISSION 

PSAC Operational Category 

— Non-Supervisory 1 118 0 118 0.00% 





COMMUNICATIONS SECURITY 
ESTABLISHMENT, DEPARTMENT 





OF NATIONAL DEFENCE 

PSAC Admin. & Foreign Serv. 1 384 4 388 1.03 
PSAC Technical 1 98 0 98 0.00 
PSAC Admin. Support 

— Operators 1 ped 0 at 0.00 
ESAC Admin. Support 

— Non-Operators 1 13] 20 151 13.25 
PSAC Operational 1 z5 1 26 3.85 
PSAC Scientific & Prof. 

— Professional Engineers 1 58 0 58 0.00 

TOTAL 6 (28) 25 748 3.34% 








Approximate 














Number of Number of Number of 

Bargaining Bargaining Employees Employees % 

Agent Category Units in Units Excluded Total Excluded 

OFFICE OF THE AUDITOR GENERAL 

PSAC Scientific & Professional 1 198 0 198 0.00 

PSAC Admin. & Foreign Serv. 1 23 8 | 2581 

PSAC Admin. Support 1 113 35 148 23.65 

PSAC Operational 1 0 0 0 0.00 
TOTAL 4 334 43 377 11.41% 

SOCIAL SCIENCES AND HUMANITIES 

RESEARCH COUNCIL 

PSAC Admin. & Foreign Serv. 1 42 4 46 8.70 

PSAC Admin. Support 1 45 3 48 6.65 
TOTAL Z 87 7 94 7.45% 

STAFF OF THE NON-PUBLIC 

FUNDS, CANADIAN FORCES 

PSAC Admin. Support 1 8 0 8 0.00 
— CFB Bagotville 

PSAC Operational 1 25 0 Zo 0.00 
— CFB Bagotville 

UFCW Operational 1 208 1 209 0.48 

Local 175 — CFB Borden 

AFCW Operational 1 40 0 40 0.00 

Local 397 — CFB Calgary 

UFCW Operational 1 Zo 1 26 3.55 

Local 1973 — CFB Chatham 

PSAC Admin. Support l 9 0 9 0.00 
— CFB Chilliwack 

UFCW Operational 1 12! 1 76 131 

Local 1518 — CFB Chilliwack 

UFCW Operational 1 4] 0 41 0.00 

Local 1518 —CFB Comox 

UFCW Operational 1 81 0 81 0.00 

Local 1973 — CFB Comwallis 

UFCW Operational 1 50 0 50 0.00 

Local 401 — CFB Edmonton 

UFCW Operational 1 68 6 74 8.11 

Local 1518 — CFB Esquimalt 

PSAC Admin. Support 1 13 1 14 7.14 
— CFB Gagetown 

UFCW Operational 1 145 3 148 2.05 

Local 1973 — CFB Gagetown 

PSAC Admin. Support 1 5 0 5 0.00 
— CFB Goose Bay 

PSAC Operational 1 61 0 61 0.00 
— CFB Goose Bay 

UFCW Operational 1 113 1 114 0.88 

Local 1973 — CFB Greenwood 

UFCW Operational 1 130 9 139 6.47 

Local 1973 — CFB Halifax 

PSAC Admin. Support 1 10 1 11 9.09 
— CFB Kingston 
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Approximate 


Number of Number of Number of 

Bargaining Bargaining Employees Employees % 

Agent Category Units in Units Excluded Total Excluded 

ee See ae ee TR on ree ee ee ONE SEER Tne See Ee. SE NES Se 

PSAC Operational 1 81 0 81 0.00 
— CFB Kingston 

PSAC Technical 1 3 0 3) 0.00 
— CFB Kingston 

PSAC Operational 1 8 0 8 0.00 
— CFB Mont Apica 

PSAC Operational 1 a 0 ea 0.00 
— CFB Montreal 

UFCW Operational 1 20 3) 23 13.04 

Local 1400 — CFB Moose Jaw 

UFCW Operational 1 22 0 IDs 0.00 

Local 175 — CFB North Bay 

PSAC Admin. Support 1 Zt 0 27 0.00 
— CFB Ottawa 

UFCW Operational 1 145 2 147 1.36 

Local 175 — CFB Ottawa 

PSAC Admin. Support 1 27 Z 29 6.89 
— NDHQ Ottawa 

PSAC Operational 1 s) 0 5 0.00 
— NDHQ Ottawa 

PSAC Technical 1 6 0 6 0.00 
— NDHQ Ottawa 

PSAC Operational 1 9 2 11 18.18 
— NDMC Ottawa 

PSAC Admin. Support 1 12 1 13 7.69 
— CFB Petawawa 

PSAC Operational 1 130 0 130 0.00 
— CFB Petawawa 

PSAC Operational 1 50 0 50 0.00 
— CFB Saint-Jean 

UFCW Operational 1 a4 Z 46 4.34 

Local 1973 — CFB Shearwater 

MFCW Operational 1 76 0 76 0.00 

Local 832 — CFB Shilo 

PSAC Operational 1 ot 0 o 9 0.00 
— CFB Suffield 

UFCW Operational 1 40 0 40 0.00 

Local 1973 — CFB Summerside 

PSAC Admin. Support 1 11 0 11 0.00 
— CFB Trenton 

UFCW Operational 1 96 0 96 0.00 

Local 1979 — CFB Trenton 

PSAC Admin. Support 1 8 0 8 0.00 
— CFB Toronto 

PSAC Operational 1 30 0 30 0.00 
— CFB Toronto 

PSAC Admin. Support 1 13 4 17 2300 
— CFB Valcartier 

PSAC Operational 1 108 5 113 4.42 
— CFB Valcartier 
TOTAL 43 2,136 45 2,181 2.06% 
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Approximate 


Number of Number of Number of 
Bargaining Bargaining Employees Employees Jo 
Agent Category Units in Units Excluded Total Excluded 


CANADIAN ADVISORY COUNCIL 


ON THE STATUS OF WOMEN 
CUPTE Admin. & Foreign Serv. 1 14 8 pot. 36.36 
CUPTE Admin. Support 1 i 4 16 25.00 
CUPTE Scientific and 
Professional 1 6 0 6 0.00 
LOLAL 3 Se 12 44 27.27% 


MEDICAL RESEARCH COUNCIL 
PSAC Admin. Support 1 ak 4. 25 16.00% 


OFFICE OF THE SUPERINTENDENT 


OF FINANCIAL INSTITUTIONS 
PIPSC Actuarial Science 1 24 5 29 17.24% 
PSAC Admin. Support 1 61 21 82 25.61% 
TOTAL Z 85 26 111 23.42% 
TOTAL 80 7125 362 7,487 4.84% 
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Bargaining Units Specifying Conciliation Board/Strike Process 








Estimated 

Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Actuarial Science Bi PIPSC 
Administrative Services 8,057 PSAC 
Agriculture 2a EIPSG 
Architecture and Town Planning ele PIES 
Auditing 3,118 PSAC 
Biological Sciences hed PIPSC 
Clerical and Regulatory 50,707 PSAC 
Communications 633 PSAC 
Computer Systems Administration 3,647 PIPSC 
Correctional 
— Supervisory 558 PSAC 
— Non-Supervisory 4,399 PSAC 
Data Processing 2,892 PSAC 
Defence Scientific Service 528 PIPS@ 
Dentistry ail PIPS© 
Drafting and Illustration 1,644 PSAC 
Education 2,001 PSAC 
Educational Support 52 PSAC 
Electronics 2,866 IBEW 

(Local 2228) 

Engineering and Land Survey 2,643 PIPSE 
Engineering and Scientific Support Vs226 PSAC 
Firefighters 
— Supervisory 129 PSAC 
— Non-Supervisory 1185 PSAC 
Forestry 153 PIPSC 
General Labour and Trades 
— Supervisory 1,861 PSAC 
— Non-Supervisory 13,601 PSAC 
General Services 
— Supervisory 1,381 PSAC 
— Non-Supervisory 8,734 PSAC 
General Technical Se105 PSAC 
Heating, Power & Stationary Plant Operation 
— Supervisory 205 PSAC 
— Non-Supervisory 1,648 PSAC 
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Bargaining Unit 


Historical Research 
Home Economics 
Hospital Services 
— Supervisory 

— Non-Supervisory 
Information Services 
Library Science 
Lightkeepers 

— Supervisory 

— Non-Supervisory 
Mathematics 


Nursing 


Occupational and Physical Therapy 
Office Equipment 


Pharmacy 


Photography 

Physical Sciences 

Primary Products Inspection 
Printing Operations 

— Non-Supervisory 
Programme Administration 
Psychology 

Purchasing and Supply 
Scientific Regulation 
Scientific Research 
Secretarial, Stenographic and Typing 
Ships Crews 

— Supervisory 

— Non-Supervisory 

Ship Repair (East) 

Ship Repair (Esquimalt, B.C.) 


Social Science Support 
Social Work 

Technical Inspection 
Translation 

Veterinary Science 
Welfare Programmes 


National Film Board as employer 


Administrative and Foreign Service Category 
Scientific and Professional Category 


Estimated 
Number of 
Employees 


287 
47 


80 
1,360 
1,201 

471 


124 
199 
189 
1,636 
28 
364 
aN) 
143 
890 
Pati) 


904 
23,341 
133 

AB Wee 
336 
1935 
11,964 


507 
pees) 
1,268 

826 


2,147 
121 
1,458 
1,047 
614 
1,510 


187,019 


141 
Ly 


158 


Bargaining 


Agent 


PIBSC 
FIPSC 


PSAC 
PSAC 
PSAC 
PSAC 


PSAC 
PSAC 
PIPSC 
PIPSC 
PIPSC 
PSAC 
RIPSC 
PSAC 
PiSC 
PSAC 


CGAU 
PSAC 
PIPSG 
PSAC 
PIPSE 
PIPS@ 
PSAC 


PSAC 
PSAC 


FGDTLC (East) 


FGDTLC 


(Esquimalt, B.C.) 


PSAG 


PIRSC 
PIPSC 
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Estimated 


Number of Bargaining 
Bargaining Unit Employees Agent 
National Research Council as employer 
Librarian Group aT) PIPSC 
Research Officer and Research Council Officer 1,110 PIPSC 
Translation I Pips. 
1,174 

Northern Canada Power Commission 

as employer 
Operational Category—Non-Supervisory 118 PSAC 
Office of the Auditor General of Canada 

as employer 
Operational Category (certain employees) 0 PSAC 
Staff of the Non-Public Funds, Canadian 

Forces, as employer 
Administrative Support Category 8 PSAC 
— CFB Bagotville 
Operational Category 25 PSAC 
— CFB Bagotville 
Administrative Support Category 13 PSAC 
— CFB Gagetown 
Administrative Support Category * 5 PSAC 
— CFB Goose Bay 
Operational Category * 61 PSAC 
— CFB Goose Bay 
Administrative Support Category * 10 PSAC 
— CFB Kingston 
Operational Category * 81 PSAC 
— CFB Kingston 
Operational Category 8 PSAC 
— CFB Mont Apica 
Operational Category 27 PSAC 
— CFB Montreal 
Administrative Support Category * 27 PsAG 
— CFB Ottawa 
Operational Category 9 PSAC 
— NDMC Ottawa 
Administrative Support Category 12 PSAC 
— CFB Petawawa 
Operational Category 130 PSAC 


— CFB Petawawa 





* Bargaining Agent altered its dispute process from conciliation to arbitration, to 
become effective upon next serving of notice to bargain 
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Bargaining Unit 


Operational Category 

— CFB Saint-Jean 

Operational Category 

— CFB Suffield 

Administrative Support Category 
— CFB Toronto 

Operational Category 

— CFB Toronto 

Administrative Support Category 
— CFB Valcartier 

Operational Category 

— CFB Valcartier 


Canadian Advisory Council on the Status 
of Women as employer 


Administrative and Foreign Service 
Category 

Administrative Support Category 
Scientific and Professional Category 


Office of the Superintendent of 
Financial Institutions as Employer 


Administrative Support Category 


TOTAL 


Estimated 
Number of 
Employees 


50 
31 
8 
30 
1% 
108 


656 


189,218 


Bargaining 
Agent 


PSAC 
PSAC 
PSAC 
PSAC 
PSAC 


PSAC 


CUPTE 


CORTE 
CUPTE 


PSAC 
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Bargaining Units Specifying Arbitration Process 








Estimated 
Number of Bargaining 
Bargaining Unit Employees Agent 
Treasury Board as employer 
Aircraft Operations 545 AOGA 
Air Traffic Control 1,899 CATCA 
Chemistry Group 394 PIPSC 
Commerce 1,860 PIPSC 
Economics, Sociology and Statistics 2,441 ESSA 
Financial Administration 2,115 PSAC 
Foreign Affairs 1,077 PAFSO 
Law 31 PIPSC 
Medicine 200 PIPSC 
Meteorology 583 EIPS© 
Patent Examination 12 PIPSC 
Printing Operations 88 PSAC 
— Supervisory 
Radio Operation 1,186 CAPRO 
Ships Officers 1,416 CMSG 
1BVOR 7) 
National Film Board as employer 
Administrative Support Category 170 CUPE Local 2656 
Operational Category 59 CUPE Local 2656 
Technical Category 319 SGCT 
548 
National Research Council as employer 
Administrative Services a7 RCEA 
Clerical and Office Equipment 354 RCEA 
Computer Systems Administration 74 RCEA 
Data Processing 20 RCEA 
Information Services 43 PIRSC 
Operational Category 
— Supervisory 24 RCEA 
— Non-Supervisory 192 RCEA 
Purchasing and Supply Group 25 RCEA 
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Estimated 
Number of Bargaining 
Bargaining Unit Employees Agent 
Secretarial, Stenographic and Typing 110 RCEA 
Technical Category 830 RCEA 
1,709 
Communications Security Establishment - 
Department of National Defence as employer 
Administrative and Foreign Service Category 384 PSAC 
Administrative Support Category 
— certain employees (Non-Operators) 131 PSAC 
— certain employees (Operators) 24 PSAC 
Operational Category 0) PSAC 
Scientific and Professional Category 58 PSAC 
— Professional Engineers 
Technical Category 98 PSAC 
TBE: 
Office of the Auditor General of Canada 
as employer 
Administrative and Foreign Service Category 23 PSAC 
— certain employees 
Administrative Support Category i Wie: PSAC 
— certain employees 
Scientific and Professional Category 198 PSAC 
334 
Social Sciences and Humanities Research 
Council as employer 
Administrative Support Category 45 PSAC 
— Clerical and Regulatory 
— Secretarial, Stenographic and Typing 
— Data Processing 
Administrative and Foreign Service Category 42 PSAC 
— Administrative Services 
— Financial Services 
— Information Services 
— Programme Administration 
— Computer Systems Administration 
and 
Employees referred to as Grants 
Program Officer 
87 
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Bargaining Unit 


Staff of the Non-Public Funds, Canadian 


Forces, as employer 


Operational Category 
— CFB Borden 
Operational Category 
— CFB Calgary 
Operational Category 
— CFB Chatham 
Administrative Support Category 
— CFB Chilliwack 
Operational Category 
— CFB Chilliwack 
Operational Category 
— CFB Comox 
Operational Category 
— CFB Cornwallis 
Operational Category 
— CFB Edmonton 
Operational Category 
— CFB Esquimalt 
Operational Category 
— CFB Gagetown 
Operational Category 
— CFB Greenwood 
Operational Category 
— CFB Halifax 
Technical Category 
— CFB Kingston 
Operational Category 
— CFB Moose Jaw 
Operational Category 
— CFB North Bay 
Administrative Support Category 
— NDHQ Ottawa 
Operational Category 
— NDHQ Ottawa 
Technical Category 
— NDHQ Ottawa 
Operational Category 
— CFB Ottawa 
Operational Category 
— CFB Shearwater 
Operational Category 
— CFB Shilo 
Operational Category 
— CFB Summerside 
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Estimated 


Number of Bargaining 
Employees Agent 
208 UFCW 
Local 175 
40 AFCW 
Local 397 
25 UFCW 
Local 1973 
9 PSAC 
dix UFCW 
Local 1518 
41 UFCW 
Local 1518 
81 UFCW 
Local 1973 
50 UFCW 
Local 401 
68 UFCW 
Local 1518 
145 UFCW 
Local 1973 
13 UFCW 
Local 1973 
130 UFCW 
Local 1973 
3 PSAC 
20 UFCW 
Local 1400 
22 UFCW 
Eocaiiuia 
Pog | PSAC 
8) PSAC 
6 POAC 
145 UFCW 
roca? > 
44 UFCW 
Local 1973 
76 MFCW 
Local 832 
40 UFCW 
Local 1973 


Estimated 


Number of Bargaining 
Bargaining Unit Employees Agent 
Administrative Support Category 11 PSAG 
— CFB Trenton 
Operational Category 96 UFCW 
— CFB Trenton Local 1979 
1,480 

Medical Research Council as employer 
Administrative Support Category pai PSAC 
Canadian Security Intelligence Service 

as employer 
Administrative Support Category 484 PSAC 
— Clerical and Regulatory 
— Communications 
— Office Equipment 
— Secretarial, Stenographic and Typing 
Office of the Superintendent of Financial 

Institutions as employer 
— Actuarial Science 24 PIPSC 


TOTAL 19,367 


Adjudication References, 1 April 1984 — 31 March 1988 


1987-88 
1986-87 
1985-86 
1984-85 
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Interpretations 
para. 91(1)(a) 


534 
621 
478 
285 


Discipline 
para. 91(1)(b) 


367 
301 
218 
176 


Party & Party 
sec: 98 Total 
ls) 916 
29 951 
11 Oy 
8 469 


Cumulative Totals, 1 April 1967 — 31 March 1988 


11,213 


6,384 


460 18,057 


C 


Adjudication References Brought Forward and Received 








1984 — 1988 

Fiscal Brought Overall Dispositions 
Year Forward Received Total Total 
1988-89 824 

1987-88 852 916 1,768 944 
1986-87 624 951 ESS) 125 
1985-86 852 707 1,559 935 
1984-85 2,567 469 3,036 2,184 
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Arbitration Referrals 


Carmied 
Settled Over to 
Bargaining pnorto  Arbitral Next 
Bargaining Units Agent Employer Hearing Award Fiscal Year 
Carried over from 1986-87 
** Clerical and Regulatory PSAC* CSIS Xx 
** Secretarial, Stenographic 
and Typing PSAC* CSIS xX 
** Communications PSAC* CSIS x 
** Office Equipment PSAC* CSIS x 
Air Traffic Control CATCA* TB Xx 
Filed in 1987-88 
Technical Category PSAC* CSE Xx 
Financial Administration PSAC* TB x 
Meteorology PIPSC Jide: ».4 
Operational Category 
— CFB Borden UFCW*(175) SNPF x 
Foreign Affairs PAFSO* TB x 
Operational Category UFCW* SNPF x 
— CFB Trenton 1979 
Operational Category 
— CFB Moose Jaw UFCW*(1400) SNPF x 
Administrative Support Category PSAC* SNPF x 
— CFB Trenton 
Technical Category PSAC* SNPF x 
— CFB Kingston 
Administrative Support 
Category PSAC* SSHRC x 
Administrative and 
Foreign Service Category PSAC* SSHRC x 
Administrative Support 
Category (Operators) PSAC* CSE x 
Administrative Support 
Category (Non-Operators) PSAC* CSE xX 
Aircraft Operations AOGA* TB Xx 





2c 


Indicates party requesting arbitration 
** One request affected four bargaining units 
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Conciliation, Mediation, Examination, 1987-1988 








Bargaining Units 
Involved 
A. CONCILIATORS 
Requests from — employers 8 26 
— bargaining agents 6 7 
— joint 3 S. 
No formal request 3 S 
Carried over 1 1 
TOTAL Bat 40 
Full settlement reached with conciliator 7 9 
Partial settlement reached 1 1 
Post conciliation settlement 1 1 
No settlement 5 6 
No appointment made 2 18 
Appointment rescinded 1 1 
In process 4 4 
TOTAL 21 40 
B. CONCILIATION BOARDS 
Requests from — employers - - 
— bargaining agents 6 24 
— joint 1 2 
Carried over 1 1 
TOTAL 8 pm | 
Settlement prior to hearing 1 2 
Settlement reached with board 1 1 
Reports issued 5 7 
Board appointment pending 1 ia 
TOTAL 8 re 
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Ne 
Bargaining Units 
Involved 


ee 


C. MEDIATORS 


Appointments made Z 2 
Settlement reached with mediator 1 1 
No settlement 1 1 
Appointment pending 1 1 
D. EXAMINATIONS 

Completed examinations 3 N/A 


88 





PAY RESEARCH BUREAU 
Automated Pay Survey Program 


Classes Surveyed 


Published twice a year: (1 March, 15 August) 


AUTOCODS I 


Clerks 

Computer Systems Administrators 
Data Processors 

Draftspersons 

Engineers 

Financial Administrators 

Labourers 

Physical Scientists 

Secretaries, Stenographers, and Typists 
Stationary Engineers 


AUTOCODS I 


Chemists 
Economists-Statisticians 
Electronics Technicians and 

Technologists 
Information Officers 
Purchasing Agents 
Research Scientists 
Technical Support Staff 
Translators 


Published once a year: (1 March or 15 August) 


HEALTH CLASSES 


Community Health Nurses 
Dentists 

Dietitians 

Home Economists 

Hospital Nurses 

Hospital Services Staff 

Medical Officers and Specialists 
Occupational and Physical Therapists 
Pharmacists 

Psychologists 

Social Workers 

Technicians in Hospitals 
Welfare Programmers 


SINGLE CLASSES 


Actuaries 

Aircraft Dispatchers 
Airworthiness Inspectors 
Architects 

Communicators 

Counsel 

Executive and Helicopter Pilots 
Grain Inspectors 

Librarians 

Office Equipment Operators 
Organization and Methods Officers 
Photographers 

Quality Assurance Representatives 
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Tafonnaton Published? 


Aggregated salaries for each class surveyed: 


Canada-wide 


By five geographic regions 
(Atlantic Provinces, Quebec, Ontario, Prairies, British Columbia) 


By seven major industry groups 
(Mining, Manufacturing, Transportation and Communications, Public 
Utilities, Trade, Finance and Insurance, Service) 


By eight major metropolitan areas 
(Halifax, Montreal, Ottawa-Hull, Toronto, Winnipeg, Calgary, Edmonton, 
Vancouver) 


Salary ranges 

Percentage change in salaries over previous year 
Rates of pay by years from bachelor graduation 
Hours of work 


Collective agreement coverage 


* The type of information published varies from class to class. 
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PAY RESEARCH BUREAU 
Benefits and Conditions of Employment Survey 





Employee Benefits or Conditions 
of Employment Surveyed 


Information Published 





Health insurance plans; provincial 
health care; supplementary health 
insurance; dental care; sickness 
indemnity; sick leave; sickness 
long-term disability insurance plans 


Life insurance and related plans 


Pension plans (privately sponsored) 
and retirement savings plans 


Holidays, vacations; educational, 
personal and parental leave; 
bereavement leave; severance 
payments; time off for union 
business 


Removal expenses on employer- 
initiated transfer 


Pay supplements for overtime, 
shift work, stand-by, call-back, 
weekend work, acting pay 


Hours of work 


Compensation for part-time work 


Occupational health and safety 


Premium payment share; major 
medical coverage; dental plan 
coverage; sick leave and indemnity 
provisions; formula for disability 
payments 


Amounts of life insurance; premium 
sharing provisions 


Rates of contribution and by whom; 
pension calculation formula; vesting 
provisions; relationship with C/QPP; 
early retirement provisions; benefits 
for survivors; data on post retirement 
adjustments 


Number of holidays per year; vacation 
entitlements by length of service and 
related policies; employer payments for 
education leave, tuition fees; death in 
family leave provisions; special payments 
on termination of employment; time off 
provisions for union business 


Policies and employer-paid costs 


Rate premiums usually expressed in 
dollars and cents per hour or per shift; 
acting pay 


Scheduled hours of work 


Hours worked; policies on insurance, 
pensions, vacations, overtime rates 


Work hazards and injury prevention; 
employee assistance program; health 
promotion, maintenance and education 
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